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rGLIGENCE — MUNICIPAL 
LAW — The operation of a 
water system by 4a city is a 
proprietary function in which 
pperation the city owes a duty 
of exercising reasonable care. 
A municipality is not an in- 
 surer of the water lines main- 
Stained by it and is only liable 
for defects caused by wear 
and tear if it had actual or 
constructive notice thereof. 
GLIGENCE — When a defect 
is not visible and can only be 
discovered by a close exami- 
















structive notice is a matter of 
law for the court. 
MEGLIGENCE — RES IPSA 
 LOQUITUR — The doctrine of 
"Res Ipsa Loquitur does not 
apply to a leak or break in a 
water iaain since the line may 
have settled and cracked from 
causes other than negligence 
jn laying or caring for the 
pipe. 
Digested from a memorandum 
Joseph L. Smith, J. Essex 
punty Circuit Court. Stein v 
pwark. 
"Plaintiff is the owner of cer- 
in property in Newark. He 
leged and testified that in the 
ring of 1944 he observed that 
e walls of his buildings had 
veral cracks and that the 
pors and windows would not 
operly close. On examining 
e cellar he found the cellar 
por had sunk and the founda- 
pn no longer properly sup- 
brted the building. He called in 
plumber to ascertain the pos- 
ble cause. The plumber found 
ere was no leak or defect in 
ny of the pipes or plumbing 
mder plaintiff’s control. The 
ndition became worse. Around 
e middle of May or the Ist of 
ne he called the attention of 
e Building Department of the 





























representative visited the 
emises, 


, on June 13, plaintiff 
sed to shore up the 
nd arrange for removal 


digests of Recent Opinions 


nation, the question of con-| 


| fied to was that to the Building 








| ment intervention in strikes was 


ty of Newark to the condition. | 


| Federation of Bar Associations 


_ Observed there was! of the Sixth Judicial District. 
ss in the cellar, and sub- | 


Should the Public Distrust 
the Lawyers 


By PHILIP R. DAVIS 
Of the Chicago Bar 


notice and therefore that ques- 
tion is not for the jury. 

The only actual notice testi- —_—-- 

This question I am to answer, 
“Should the Public Distrust the 
Lawyer?” does not seem to me 
a difficult one. 

But before I attempt the an- 
swer, let me tell you of a strik- 
ing incident, arising out of the 
great San Francisco earthquake 
and fire, which furnished a 
severe test of the extent to 
which the legal profession as a 
class can be trusted. 


Department in the middle of 
May or lst of June. However, 
there is no evidence that notice 
was given to the Water Depart- 
ment and no presumption that 
the notice to the Building De- 
partment was transmitted or 
communicated to the Water De- 
partment, which is an entirely 
separate unit. Thus, apparently, 
the only notice to the Water 
Department was on June 13 and 
that was promptly acted upon. 
The precise question involved | 
seems never to have been deter- 
mined by our courts. It has how- 
ever been passed upon in Penn- 
sylvania and Massachusetts. The 
holdings there are that the doc-| 
trine of res ipsa loquitur does not 
apply since the water pipe may 
have settled and cracked, or the 
laying the pipe or caring for it. | longer had means of knowing 
The holdings therein are to the Just who they were and what 
effect that for plaintiff to re-| mounts were owed by each. 
cover, some negligence on the} SO the publisher took a na- 
part of the Defendant should| tional lawyers’ directory, con- 
pipe or its maintenance, such as| 4d addresses of lawyers, and 
that it had exceeded its ordin-| Sent a circular letter telling of 
ary life, or that frost levels had| the loss of the account - books 
not been properly considered,| #24 asking each unknown debt- 
etc.; and that ordinary care did °F to disclose his name and the 
not require the defendant to! #mount of his debt. 
expose and examine all its pipes. Debts Were Acknowledged 
Accordingly, the motion for a) 1+ was a utopian scheme (you 
directed verdict for the defend- might think) to trust lawyers 


ant is granted. to disclose their own liabilities. 
But what do you suppose was 
the result? Out of the total of 
$175,000, more than $150,000 was 
voluntarily reported back to the 
firm by the unknown lawyers 
who owed the money — six-sev- 
enths of the whole amount. 
The publisher was so gratified 


that he then sent out every- 
announced by the Labor Law| where a circular letter telling of 


committee of the council of the! the incident, and closing with 


; these words: “Let it be known 
| to the world that the legal pro- 
|fession is made up of men of 
the highest honor.” 

Was not this instance a strik- 
ing demonstration, based on ex- 





Striking Example of Honesty 
On April 18, 1906, a large San 
Francisco law book publishing 
firm held accounts against law- 
yers outside the city for books 
purchased amounting to about 
$175,000. But on that day the 
earthquake and fire destroyed 
‘the plant of the firm and all its 
account books. The hundreds of 











Bar Committee Votes 
Against Government 
Strike Intervention 


Binghampton, N. Y. (CCNS)— 
A 4-to-1 vote against govern- 





The vote climaxed a contro- 
versy which had torn the com- 
mittee since its appointment 
two months ago. ; 





Restrictive Stock Agreements and 


Estate Tax 


Minimization 





By: Sydney A. Gutkin & 
David Beck * 


Members of the bar are fre- 
quently consulted by clients 
with respect to the possibility 
of estate (and gift) tax minimi- 
zation through the use of a 
stock purchase, stock option, or 
some other form of stock re- 
strictive, agreement between a 
corporation and its stock-hold- 
ers. 

The usual situation might in- 
volve Mr. A who is the principal 
stockholder and President of the 
ABC Corporation. The remain- 
ing shares are owned by mem- 
bers of A’s family, relatives of 
Mr. A, and close friends and 
business associates of his. Mr. A. 
proposes to enter into a written 
contract with the Board of Di- 
rectors of the Corporation pur- 
suant to which he agrees to sell 
his shares therein as of the date 
of his death, at their book value 
as of that time. The shares will 
be purchased by the Corpora- 
tion and held as treasury stock. 
The purchase price is to be paid 
by the Corporation in install- 
ments and in equal shares to 
A’s sons, who are members of 
the Board of Directors or stock- 
holders of the Corporation. 

Mr. A’s inquiries would in all 
probability be directed to wheth- 
er the foregoing course of action, 
if effectuated, will result in es- 
tate and gift tax avoidance, 
whether the term “book value” 








MD's, Lawyers, Dentists 
Receive Best Pay, Tax 
Report Indicates 


Los Angeles, Calif., (CCNS) — 
Doctors, lawyers and dentists 
are the highest paid profession- 
al groups in Los Angeles if the 
occupation tax payment report 
for May 27 last year to Jan. 31, 
1947, submitted to the City 
Council is any indication. 

The report disclosed the city 
was paid $421,331.48 in occupa- 
tion taxes during that period. 


| may be defined so as to confine 
the Treasury Department within 
the limits of the definition, and 
whether the plan is in any way 
tainted with illegality because of 
his desire to save taxes. 


At the outset, it should be 
noted that courts have recog- 
nized and reaffirmed the legal 
right of a taxpayer to decrease 
the amount of what otherwise 
would be his taxes, or altogether 
avoid them, by means which the 
law permits. United States v. 
Isham, 17 Wall 496 (1873); Gre- 
gory v. Helvering, 293 U. S. 465 
(1935); Chisholm vy. Commission- 
er, 79F(2d) 14 (C.C.A. 2nd, 1935). 
On the basis of the foregoing 
facts, it is assumed that the 
plan suggested does not present 
any feature of illegality, nor 
does it appear contrary to public 
policy, and accordingly, the de- 
sire of Mr. A. to save taxes 
could not be construed to be 
evasion within the criminal 
sanctions laid down by the In- 
ternal Revenue Code for those 
intending to defeat and evade 
their taxes. However, the recent 
appearance of the “business 
purpose doctrine” in tax mat- 
ters, the effect of which may be 
to nullify a transaction entered 
into primarily for reasons of tax 
avoidance (rather than evasion), 
has necessitated some limitation 
on the foregoing general pro- 
position that a man’s purpose 
to save taxes is legally neutral. 
In fact, there are incipient in- 
dications that restrictive agree- 
ments entered into purely for 
tax avoidance purposes may be 
ineffective t® restrict value. See 
Paul, Federal Estate & Gift Tax- 
ation, (1942) and Supplement 
(1946), Section 18.34. Inasmuch 
| as the doctrine of business pur- 
| pose appears to be cutting across 
'the whole field of taxation, cre- 
ating a state of flux and uncer- 
| tainty, the cases hereinafter set 
|forth in connection with the 
effectiveness of restrictive 
, agreements should be read with 
io in mind. 


It should be noted, further- 





nants. | 
On June 13 plaintiff then 
ought the matter to the at- 
mtion of the water depart- 
ent. After examination by this 
partment, which was prompt- 
made, it was discovered that 
€ condition was caused by a 
ek in a water pipe under the 
ntrol of the Water Depart- 


Eugene C. Gerhart, Bing-| perience with a large group, 

| hampton attorney and chairman that the public can trust the 

|of the committee, said he was jawyers? 

'the only member to support a) 

proposal calling for application Many Contradict Selves 

of the “eminent domain princi-| And now, to our question of 

ple” to labor laws. | today. You will notice that it is 
“Inethe only committee meet- | phrased Should the public dis- 

ing which we had, strong oppo- trust lawyers? and not, Does the 

sition was expressed to any plan| Public distrust them? — 

which involved government in-|. Of course, many citizens do, 

tervention,” Mr. Gerhart said. | i" fact, distrust lawyers; or they 
He said the committee does Seem to do so; at least, they 

not favor “any plan which talk as if they did. You often 

would allow any agency, gov-| hear a person passing along 

ernmental or otherwise, to an- | S°me flippant or cynical or sar- 

'nounce the basis for the settle- | C@Stic remark or newspaper jest 


| ment of a labor negotiation dis-| (Continued on page 4, col. 3) 


The tax is $12 on the first $12,000| more, that even if the plan is 
or less of gross annual fees of | consumated as proposed, no 
compensation earned plus $1| elimination of estate tax will be 
per $1000 or fractional part| effected with respect to the 
thereof in excess of $12,000. | proceeds of the sale of stock. 

During the period reported Whatever amount will be paid 
upon, 2817 physicians paid! by the Corporation pursuant to 
$64,084 while 2430 attorneys paid the stock purchase agreement, 
$45,687. The city’s 1426 dentists| assuming the latter to be effec- 
paid $27,197. tive, would appear to fall within 
taxes—some $69,689—but there | tion 811, Internal Revenue Code) 
were more of them, some 4752. and would be included therein 

Others in the higher income | f0r ‘purposes of estate tax com- 
brackets included 1303 accoun-| Putation. The payment of the 
tants and auditors paying! Purchase price by the Cropora- 
$23,554; some 1344 beauty parlor| tion to the decedent’s sons 
operators paying $18,249; and) Would not seem to affect the in- 






























ion 


ity, in furnishing water 
was acting in a private 
capacity and is bound 
to exercise ordinary 
lat is, the reasonable 
*£ care which the mass 
lnarily prudent persons 
mgaged in the same or similar 


usiness would exercise under 
€ circumstances. 

The defendant is not an in- 
€r of its pipe lines. When 
€ defective condition is not a 
sult of negligent construction 
it the result of wear and tear, 
must appear that the condition 
mplained of had either been 














€ condition had.existed for 
th a space of time as would 
ave afforded the defendant 
“client opportunity to have 
served the defect. 
Ordina rily the question of con- 
ructive notice is for the jury, 
‘where the defect is not ob- 
Tvable to the plaintiff or de- 
udant, as in this case, and not 
le, and one which can only 
lscovered by a close examin- 
wh, it is a matter of law for 
Court. Under the evidence 
» there was no constructive 
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NY 


sey 
N. J 
st 


















fact brought to the prior|™- Shay 
tice of the defendant or that) Forida. 








pute, the rejection of which| 
would involve penalties on either! Hudson Law 
side.” 





yers to See 
Private Showing of 


Lil LA 

Judge Shay Dies in Boomerang 

Florida | Hudson County attorneys have 

Saas | been invited to attend a private 
Circuit Court Judge Samuel | preview showing of the much 
died Monday at Miami,/qiscussed motion picture, 
He was 60 years old. | “Boomerang” at the State The- 
Judge Shay had gone to Florida atre in Jersey City on Saturday, 
last October for his health and March 29th, at 10:00 A.M. The 
had expected to return to Cam-| private show has been made 
den this week. | possible through the courtesy of 

Judge Shay was born in Bur-| the theatre operators in cooper- 

lington County. He was admitted | ation with the Hudson County 
to the bar in 1918 and became’ Bar Association. 
a Counsellor in 1921. In 1922 he| The picture, which has been 
was appointed Judge of the, widely discussed and has elicited 
Camden County Court of Com-| much comment on criminal law 
mon Pleas. He continued to pre-| practice, deals with a famous 
side in this court until 1934| trial. Besides its great enter- 
when he was elevated to the|tainment attraction, it presents 
Circuit Sourt. ‘He-..was “Fea | mntaetat of great interest to all 
pointed in 1941. lawyers. 





1365 barbers paying $17,249. 


Rutgers To Publish 
Law Review 


The Rutgers School of Law 
will begin publication of the 
Rutgers Law Review this month. 
This review is the successor of 
the University of Newark Law 
Review, published from 1938 to 
1942 by the School of Law, Uni- 
versity of Newark. 

Due to a merger in July, 1946, 
the University of Newark be- 
came part of Rutgers, the State 
University of New Jersey. 

Rutgers Law Review, like its 
predecessor, will present leading 
articles on subjects of interest 
to the legal profession. Of special 
interest to the ‘practitioner will 
be notes and comments on cur- 
rent. decisions of the Federal 
and State courts. 


|cludibility thereof in the de- 
| cedent’s estate. 


| It seems that the only pos- 
| sible course of action open to 
| the decedent to relieve his es- 
| tate of the tax burden incident 
|to the proceeds of sale is for 
| him to make a bona fide gift of 
| the stock in question to his sons. 


| If such a gift is made, the donor 
| would be subject to gift tax 
| liability, computed upon the fair 
| value of the stock at the time 
|of the gift. But even this pro- 
| cedure would not be free of un- 
| certainty because the Bureau of 
Internal Revenue might contend 
that the gift was made in con- 


(Continued on page 3 col. 1) 








_*SYDNEY A. GUTKIN Member of 
New Jersey, New York and District of 
Columbia Bars, Lecturer, Federal Tax- 

University, Leetar- 


Institute of New Fork, 

er on Taxation, 

of New Jersey. 
DAVID BECK -*+ 

sey Bar, 

University. 


Practicing Law Institute 





Member of New Jer- 
Lecturer. in Taxation, Rutgers 
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DIGESTS OF RECENT OPINIONS .. ° | 





ESTATES — BONDS — Annual 
premiums on an administra- 
tor’s bond, payable “until the 
corporation shall be furnished 
with conclusive legal evidence 
of its discharge from liability 
thereunder” cease when the 
probate court duly makes the 
order of discharge of sureties 
contemplated by R.S. 3:8-17. 
Digested from a per curiam 

opinion rendered Mar. 17, 1947. 

N. J. Supreme Court. National 

v. Giffoniello. For appellant — 

Jacob S. Glickenhaus. For 

respondent — Samuel F. Penza. 

Respondent was appointed as 
administrator of an estate and 
obtained from the appellant! 
the surety bond required by 
law, agreeing to pay the appel- 
lant a premium of $24.00 a 
year “until the corporation shall 
be furnished with conclusive 
written legal evidence of its 
discharge from liability there- 
under.” 

After several years the estate 
was closed in due‘ course and 
respondent was discharged as 
administrator. However, the 





bonding company claimed that 
the obligation to pay premiums | 








SAVE with 
SAFETY 
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MORTGAGE (37. 
FUNDS INVESTMENT 
AVAILABLE 


ATTRACTIVE 
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SAND LOAN ASSOCIATION | 
B- NATIONAL NEWARK SiDG. 
14 Commerce St’ Nework, NJ. 
Consult “MOH4WK” for 

G. I. Home Loans 





continued, and the present suit | 
is for “accrued” premiums for) 
some ten or twelve years. : 

The trial court held that the 
requirement’ that “conclusive | 
written legal evidence of me 
discharge of the surety from; 
liability” be furnished, was “im- 
possible of performance” and)} 
gave judgment for defendant; ! 
but seems to have overlooked 
R.S. 3:8-17 which provides “at' 
any time after 3 months from | 
the filing of any final decree of 
distribution made after the 
passing by any court of this 
state of competent jurisdiction 
of the final account, the court 
which passed such final account 
shall, upon application on be- 
half of any person interested, 
and upon such notice to the 
other interested persons as the 
court may prescribe, and upon 
proof being made to the Satis- | 
faction of such court that the) 
entire trust estate has been 
distributed according to law 
and that no appeal from such 
orders of distribution is pend- 
ing, make an order discharging | 
the sureties of the principal | 
from any and every liability by | 
reason of their having become 
such sureties. That statute 
seems to cover the case and a 
reversal of the judgment is in| 
order. | 

Attention of the appellant is} 
called to Rule 155 which re-! 
quires papers submitted in print | 
to be in clear type not smaller 
than 11 point. | 

The judgment is reversed and 
the cause remanded for a new 
trial. The agreement to pay! 
premiums is not under seal, and} 
consequently recovery must be 
limited to the premiums that! 
fell due less than six years be-j| 
fore the date of the summons.| 


Roster Nearly Complete 
Washington, D. C. (CCNS) 





| 
| 


| With admission of the Bar Asso- | é 
| ciation of Guatemala to the In-|Sequentiy remarried, and the 
|ter- American Bar Association, | defendant 
|all the republics in the hemis-  /S widow. 


phere now are represented ex-, 
cept El Salvador and Nicaragua. ! 
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| BATIONAL SURETY CORPORATION 
Specializing in the Execution of 


60 PARK PLACE, NEWARK 
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Mitchell 2-8220 
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required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 


in New 


Capital and Surplus over $1,690,000 
F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 











Jersey 


210 Main St., Hackensack 
Phone HA-2-4300 





SZ a 


} 21, 


| Yuritch, 


| (Walter 


__{ the 


}} or 


| obvious 


DOWER — PARTITION — The 
Chancellor may, in a parti- 


tion suit direct a sale of a/ 


widow’s dower interest, even 
though she object thereto. 


| EVIDENCE — An executor who)! 


is made a party defendant 
on a counterclaim, is brought 
into the cause as a party ap- 
pearing in a _ representative 
capacity and hence the coun- 
terclaimant is prohibited 
from testifying to transac- 
tions with, or statements by 
the decedent. 

—The mere fact that an exec- 
utor takes the stand as a 
witness is not sufficient to 
remove the statutory prohibi- 
tion against testimony con- 
cerning transactions with his 
decedent; it must appear the 
executor offered himself as 
a witness on his own behalf 
and testified to transactions 
with, or statements by his 
decedent. 

SPECIFIC PERFORMANCE — 
Equity will not enforce a 
parol agreement to make a 
will unless it is clearly prov- 


en, definite, mutual, and the| 


performance by the claimant 

was referable to the contract 

alone. 

Digested from an opinion by 
Woodruff V. C., rendered March 
1947. In Chancery of New 
Jersey. Between Yuritch and 
Yuritch. For complainants — 
Charies J. Yuritch, et ux and 
for defendant Charles J. Yur- 
itch as executor—Anthony C. 
Mitchell. For defendants Lester 
et ux S. Thurman 
Lovitt. For detendant Elizabeth 
Yuritch, Carroll & Taylor. 
R. Carroll). 

Complainant prays a parti- 
tion, by sale, of a 2 tamily 
house, and lot, which had been 
devised to complainant and de- 
fendant V. Lester Yuritch by 
the will of Karl Yuritch de- 
ceased. Complainant is also 
the executor of the will. At 
time the will was made, 
was a widower. He sub- 


Karl 


counterclaimant is 


The bill alleges the devisees 
are seized in fee subject to the 
right of dower of Elizabeth. She 
answered, declaring that by 
reason of a certain oral agree- 
ment she became entitled to 
an undivided one-half of the 
fee and to dower in the 
half and filed a counterclaim 
based on the same allegations 
in which she prays for specific 
performance of the oral agree- 
ment. 

The widow also. specifically 
objects to the sale of her dower 
arguing it may not be sold 
without her consent. She relies 
on RS. 2:71-66 and 2:71-67. 
But R.S. 2:71-66 concerns phy- 
sical partition and 2:71-67 re- 
lates to lands limited over. Both 
statutes must be construed with! 
R.S. 2:17-69 which expressely | 
empowers this court to deter- 
mine whether a right of dower 
curtesy shall be excepted 
from the sale of the premises 
or sold therewith, and to decree 
accordingly. The objection 
raised by defendant has here- 
tofore been raised in this court 
and was decided adversely to 
defendant. 

Having regard to the interests 


¥\of all parties and the physical 


makeup of the premises, it is 
that partition should 
be affected by sale of the prem- 
ises and that the dower right 
should be included in the sale. 

But defendant insists she is 
entitled to a fee in % of the 
property. She alleges that her 
husband agreed that if she 
would support and care for 
herself and him, he would 


make a will leaving half of his} 
estate to her and the other 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 


790 Broad St., Newark 2, N. J. 





other | 


| his decedent. 


Life Tenure for Judges is Asked by Bar 





Rhode Island Measure Als 
Designed to Change Method 
of Selecting the Judiciary 
Providence, R. I. (CCNS) — 
Six measures, including a pro- 
posed constitutional amend- 
ment giving life tenure to jus- 
tices of the State Supreme and 
Superior Courts, were 
duced in the Rhode Island Leg- 


jislature at the request of the 
| State Bar Association. 


Besides giving life tenure to 
justices of the two courts, the 
resolution would alter the meth- 
od by which Supreme Court 
Selections are made. At the 
present time justices are elected 
to the highest tribunal by mem- 
bers of the General Assembly 
in Grand committee. The Bar 
association’s measure would per- 
mit executive appointments, 
subject to advice and consent 
of the Senate, the method by 
which Superior Court Justices 
are chosen. 

Other Bar Measures 

The other Bar 
measures, introduced 


association 
in both 


| branches, would: 


Recognize in law the right 
of a partner or corporate stock- 
holder to leave by agreement to 
a surviving partner or stock- 
holder his interests in a busi- 
ness or life insurance policy, 
not subject to the law applying 
to estates. 


ti) 
; Island an_ out-of-state 


intro-| 


Make enforceable in Rh, 
C 
; appointment of a trustee 4; 
| trust. 

Give a trustee appointe, 
a Court the same right 
trustee named in a will tog 
real estate and change in;: 
ments in the trust without y 
or court approval. 
Out-of-State Guardian 

Recognize the right of 
out-of-state guardian of a y, 
with property in Rhode ly; 
to act for the ward, wher 
the guardian is legally ¢ 
by another legal term, such 
conservator, curator, commiy 
or trustee or other fiduciary 

Enable a married woman % 
is a minor to waive her dj 
right to a one-third 
in her husband’s estate. 


lnter: 
aaa, 


Announcement 
Isadore Waxman, of the | 
firm of Waxman & Waxny 
850 Broad Street, Newark, \ 
Jersey, was on Monday, Mz 
17th, 1947, admitted to prac: 


before the Supreme Court of qgpon 


United States. 

Mr. Waxman’s admissio 
sponsored by Herzel H. E. Piz 
who is associated with the 0 
of the Assistant Solicitor 
eral of the Department of J 
tice, Washington, D. C. 





half to his son Lester. 
testimony in this regard was 
tentatively received. 

Complainant argued that she 
made the executor a party and 
thus precluded herself from 
testifying as to any transac- 
tions had with decedent. RS. 
2:97-2 provides when one party 
to a civil action appears in a 
representative capacity no oth- 
er party may testify to any 
transaction with decedent un- 
less the representative offers 
himself as a witness on his 
own behalf and testifies to any 
transaction with his testator, 
etc. 


The that 


widow argues 


|Charles became a party as a 


devisee, and as the executor 


|was not a party to the original 


bill, the prohibition does not 
apply. This is specious reason- 
ing and has heretofore been 
rejected by this court. 

It is true that the executor 
testified in this case. However, 
he did not offer himself “as a 
witness in his own behalf”, nor 
did he testify to any transac- 
tions with, or statements by 
He was called as 
a witness for compainants. The 
mere fact that he was a witness 


Her | 


is not sufficient to remove; 
statutory prohibition. ( 
claimant’s evidence in this 
gard has therefore not bd 
considered in_ resolving 

question. 

While equity will specific 
enforce a parol agreement 
make a will, when the claim 
has completely performed 
such contract is regarded 
suspicion and will not | 
forced unless it is clearly 
en, mutual, definite and cert 
within its terms and 
matter, and it is clear]; 
that the alleged perform 
by claimant was referable 
and consequent upon th 
tract alone. 

The contract alleged 
certain in its terms. The ¥ 
asks a decree affirming 
dower right in 1% of the{ 
perty but she does not 3 
this was part of the agreem 
Disregarding her testim: 
testimony of her 
proved no more than i 
cedent had expressed a! 
tion to make a will favo 
wife. This is far from 
ent to support the 
counterclaim. 

Decree accordingly. 
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mplation of death The result 
such a contention, if success- 
would be to nullify the gift 
throw the stock back into 
- estate at the fair market 
ue thereof at the date of his 
ath. Although proper credit 


muld be given for any gift tax 


id, A would not have accom- 
ned his purpose, from this 
pect. 
“ foregoing is a brief outline 
the incidental features of the 
mblem. The basic question, it 
ms, is whether decedent’s 
imate estate tax liability can 
minimized by supplanting the 
market value of the stock 
of his death with an as- 
edly lower figure, deter- 
d by reference to the stock 
agreement. The pres- 
atus of the law appears to 
t a properly worded and 
ed stock purchase a- 
ent can affect the valua- 
, of stock for estate tax pur- 







ehase 


some 
n articulated and applied in 
ee recent Tax Court deci- 
is, namely, Claire Giannini 
ffman, 2 T. C. 1160 (1943), 
ate of Armstrong, T.C. Memo. 
No. 1075 (1944), aff’d. 
457 (C.C.A. 7th, 1944), 
of Matthews, 3 T.C. 


. Al. 


Fi2d 


he Heffman case, the de- 
ent during his lifetime gave 
brother an option to acquire, 
decedent’s death, what- 


n 
al 


r interest he might then) 


n 


ein a securities business and 
certain notes upon payment 
the balance due upon a 
missory note of decedent and 
payment to the estate of 
m equal to 20% of the value 
he assets of the partnership. 
e decedent could have dis- 
d of the property and pro- 





his death and upon any con- 
s, notwithstanding the ex- 
nce of the option. In holding 
t the value of the property 
the date of the death of the 
edent should be included in 
gross estate, the Tax Court 
ed that “while a bona fide 
, based upon adequate 
to sell property 
han its value may fix 
value of the property for the 
poses of the estate tax, a 
€ gratuitous promise to per- 
favored 









individual, 
ly the natural object 
bounty of the promissor, 
chase it at a grossly in- 
price can have no such 
). 1179) The Tax Court 
that there must be 
to the passage of 
property rights un- 
2 unilateral agreement 
ming to the natural object 
he bounty of a deceasec an 
on to purchase at a grossly 
e € price and that where 
object of the option- 
is involved, substan- 
will be required that 
n rested upon full and 
q consideration. It was 
ited out that inasmuch as 












tantic) 








Restrictive Stock Agreements 


|iness associate, who were both 
Officers and stockholders of a 


general concepts have | 


the decedent could have dis- 
posed of the property at any 
time before his death, there was 
actually no restriction or limita- 
tion in value of the property in 
decedent’s hands. 

The Matthews case similarly 
involved an option agreement 
which was found to be ineffec- 
tive before death and accord- 
ingly not controlling of valua- 
tion. There, decedent and a bus- 


corporation, entered into a re- 
ciprocal agreement under which 
the survivor was to have the 
option to purchase for a limited 
time after the death of the| 
other and for a stipulated price | 
all of the shares of the corpora- | 
tion which the other should own | 
at the time of his death. Both 
parties were free to dispose of | 
any or all of such shares during | 
their lifetime. Under these facts, | 
the Tax Court held that the) 
shares owned by decedent at the} 
date of his death were includi- | 
ble in his gross estate at their | 
fair market value at the date} 
of death and that the option| 
price was not controlling. The! 
rationale of the case is that the| 
option agreement did not pass| 
to either person involved “any | 
present rights or interest in the | 
shares owned by the other, but | 
merely gave to each a right of | 
claim to an interest in the; 
shares which the other might| 
own at his death.” (p. 529) Ac-| 
cordingly, the whole oe 
was testamentary in character, | 
and subject to treatment con-| 
sistent therewith. | 


In the Armstrong case, the 
facts show that taxpayer entered 
into a trust agreement in 1933 
with a trustee and the optionee 
under which 500 shares of stock 
were to be sold under an option 
agreement. The salient features 
of the trust and option agree- 
ment were that during the con- 
tinuance of the trust, the settlor 
retained no control over the 
corpus and derived no benefit | 
from it; the trust was revocable | 
during the lifetime of the sett-| 
lor by written instrument signed | 
only by himself and optionee, | 
the trust was terminable during | 
decedent’s lifetime by the death | 
or insanity of optionee or his 
ceasing to be in the employ of} 
the corporation; the amount to 
be paid by the optionee depend- 
ed upon whether or not the| 
settlor’s wife died prior to the} 
complete execution of the trust 
agreement; and the sale and/| 
transfer of stock to the optionee | 
was subject to the restriction | 
that if he desired to sell any of 
the stock, he was under an obli-| 
gation to offer it first to the} 
corporation which had the op- | 
tion to purchase same within 60| 
days at a price equal to half the 
book value thereof. In 1939, tax- 
payer died. 

Petitioner made two conten-| 
tions considered important for) 
our purposes: (1) that the full) 
value of the trust corpus should | 
be excluded from his gross es-| 
tate inasmuch as the shares| 
were fully and completely trans- 
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jin his gross 


ferred by the settlor to the 
trustee, the purchase price was 
payable not to the estate but to 
the widow, and that the deced-| 
ent was fully and irrevocably , 
divested of any right or title to 
the shares and the. purchase 
price thereof; and (2) if not en- 
tirely excluded, then only the 
amount fixed as the sale price 
of the stock under the provi- 
sions of the trust agreement 
were includible. 

In holding the full value of 
the stock as of the time of de- 
cedent’s death to be includible 
estate, the Tax 
Court and the Seventh Circuit 
disposed of petitioner’s conten- 
tions. With respect to the first 
contention, the Circuit Court 
stated that the final transfer 
was not to take effect in pos- 
session or enjoyment until after 
decedent’s death inasmuch as it 
was impossible to ascertain until 
that time just what would ul- 
timately be done in connection 
with the stock. Since the whole 
agreement was subject to re- 
vocation or termination prior to 
decedent’s death, no part of the 
full right to possess and enjoy 
vested until that time. With re- 
spect to the second contention, 
the Circuit Court agreed with 
the Tax Court’s findings that 
there was no adequate and full 
consideration in money’s worth 
to support the contract, that the 
terms of the whole agreement 
were suggestive of a gift --- or 
a legacy -- and that at no time 
had the petitioner advanced the 
theory that the value of the 
stock was in any way dimin- 
ished by the restriction placed 
on the sale thereof in the hands 
of the optionee. In fact, the ap- 
pellate court recognized that the 
result of the case might have 
been different if an argument)| 
had been presented that the 
value of the stock was in fact 
reduced by virtue of the re- 
striction. | 

Although each one of the 
cases hereinabove discussed held 
in favor of the Commissioner 
and against the taxpayer, it 
should be noted that the court, 
in each instance was solicitous 
to recognize and enunciate the 
proposition that where the stock 
purchase agreement is founded 
upon an adequate and full con- 
sideration, where the optionee is 
given an unqualified right to 
purchase at a designated or de- 
terminable price, where the op- 
tionor cannot dispose of the 
property during the continu- 
ance of the option, and where, 
as a result of the foregoing, the 
option agreement or other re- 
striction on the sale of the pro- 
perty is effective during the life- 
time of the decedent so that the 
value of the property is not 
affected by reason of his death, 
then, in such case, the option 
restricts the market value of the 
property in the hands of the 
decedent. | 

The foregoing combination of 
elements make up the prevailing | 
rule, developed and refined over 
the years as the results of pains- | 
taking judicial process. Oft cited | 
cases where the court held in 
favor of the taxpayer and 
against the Commissioner in- 
clude decisions by the various} 
United States Circuit Courts ~ 


Appeals. 
Thus, in Wilson y. Bowers, 57 
F(2d) 682 (C.C.A. 2nd, 1932), 


reciprocal agreements had been | 


| & 45. 
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made by three stockholders who 
owned all of the shares of a 
corporation, under which either | 
of two could purchase the stock | 
of the third at the agreed price | 
of $6.66 2/3 per share. The Com-| 
missioner placed a value of| 
$23.51 per share on the stock) 
owned by decedent at the date | 
of his death. The option was! 
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Many _ attorneys call the} 
Clerk’s office requesting infor-| 
mation concerning the proce-, 
dure to transfer a cause from} 
the District Court to the Circuit 
Court when a counterclaim is) 
filed exceeding the jurisdiction 
of the District Court. R.S. 2:8-44 


| 








never exercised. The Court held 
for the taxpayer, giving effect to 
the option agreement, on the 
theory that the contract was 
specifically enforceable, that the 
sale value of the stock during 
decedent’s life was therefore no 
more than the low price at 
which he was obliged to offer it, 


‘and that the effect of the con- 


tract, accordingly, was to de- 
press the value of the option 
giver’s interest in the property. 
To the same effect is the Second 
Circuit’s holding in Lomb v. 
Sugden, 82 F(2d)166(1936) where 
the decedent held stock of the 
Bausch & Lomb Optical Co., 
which was entered at $69.445 
per share in her estate tax re- 
turn because of an outstanding 
agreement with respect to such 
stock. The company was a closed 
corporation and the stockhold- 
ers had an agreement not to sell 
their stock without offering it 
to the other stockholders at the 
foregoing price. The Commis- 
sioner increased the value to 
$100.00 per share. The Court 
found the contract to be speci- 
fically enforceable and there-| 
fore restrictive of the value of | 


the stock. The Court said that! ~ 


the value of the stock to the) 


, estate could be of no greater! 


value than that with which the 
decedent parted. 

In arriving at its decision in 
the Lomb case, the Circuit Court 
relied upon the Supreme Court’s 
contemporaneous decision in 
Helvering v. Salvage, 297 U. S. 
106 (1936) which recognized an 
option agreement as restricting | 
the market value of stock in the} 
hands of the owner to the op- 
tion price. Mr. Justice McRey- 
nolds there said: “Considering | 
the option to repurchase at par, | 
outstanding in 1922, there could 
be no proper finding of fair 
market value at that time in 
excess of $100.00 per share.” | 

The United States Circuit) 
Court of Appeals for the Third; 
Circuit has held the same way | 
in a case involving an option} 
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For the benefit of attorneys 
who have been out of practice 
because of. military service, the 
following is suggested: 

An application is first made 
to the Judge of the Circuit 
Court, upon notice duly served 


|} upon your opponent, that you 
| will apply for transfer of the 


cause to the Circuit Court. This 
application is to be accompanied 
by an affidavit cf the defendant 
that the claim will be greater 


| than the extent of the jurisdic- 


tion of the District Court and 
it is filed in good faith and not 
for the purpose of delay. 

If the application for transfer 
is granted, a true or certified 
copy of the Circuit Court order 
is obtained and an order in the 
District Court is prepared con- 
taining a recital referring to the 
Circuit Court order (a copy of 
the Circuit Court order should 
be annexed to the District Court 
order). The District Court order 
transfers the cause to the Cir- 
cuit Court and will be signed 
by the District Court Judge as 4 
matter of course. After presen- 
tation of the District Court 
order and filing fee of $1.00 to 
the clerk of the court, the clerk 
will forward the papers to the 
Circuit Court for trial. 

The copy of the circuit court 
order and the original district 
court order remain in the files 
of the district court. 

Louis Hecht, Clerk, 

Essex District Court 
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about the danger of having deal- 
ings with lawyers. 

And yet, most of such dis- 
trustful remarks one hears do 
not represent the speaker’s sin- 
cere and serious convictions; 
they are merely casual attempts 
at sarcasm or jesting. 
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Should the Public Distrust the Lawyers 


70 N. J. L. J. Index Page 


LEGISLATIVE NEWs | 


tances, and see if this is not) Law 

verified. | Governor Driscoll has gig, 
I concede, of course, that it the following bills: 

would be better for the com-| A-63, Chapter 19, Mar. 21, 

munity if more lawyers, in fact,| creases the offense to that, 

approached the ideal grade of high misdemeanor of pe 

skill. I am proud of our profes- bribing players in conneg 

sion, and I should like to see it) with sporting events. 

exhibit a greater proportion of A-74, Chapter 20, Mar 

highly skilled members than| Companion bill to A-63. ¢, 





Clark Crane Vogel Depends on Who’s Hurt 
ied inner Cen tes the One law student met a friend, 
e ur: 

NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
reschenlandicagad replied the young man. “What,” 
said the friend, “are you going 
to be a crook?” A few weeks 
later they met again. The friend 
seemed to be in trouble. “What 
is the matter?” asked the young 
man, “Matter enough,” was the 
reply. “A reckless fellow, a 
speeder, ran into my car and 
(smashed it, and now = has 
'the effrontery to sue me for it.” 
JUDICIAL PENSIONS '«What are you going to do about 
—_ 'it?” asked the law student 
The proposed legislation to provide pensions at full salary “Why, I’m on my way to my 
for a large portion of the judiciary of this State brings to the|lawyer—he’ll see that I get my 
forefront the matter of pensions for judicial officers.. At the} rights.” 
core of the whole problem, of course, are such fundamental | That is all these remarks 
questions as the amount of pension to be paid and who should} about distrust often amount to. 
ay the pension. Does rit your own observa- 
2 Most public office holders and employees in this State either} tion verify this? You have seen 
belong to, or have the opportunity of joining, a pension fund.| the same citizen, who has 
While the benefits vary in the different funds, there seems tO laughed at a popular jest about 
be one basic principle applicable to all; namely, that the pension lawyers, nevertheless resort con- 
not exceed one half of the annual salary of the officer or) fidently to a lawyer when he 
employee. This principle, it is submitted, is a sound one as) wants a will drawn in order to 
there would appear to be no reason why a public office holder or dispose safely of his property 
employee should receive as much compensation for not perform- | after death; when he seeks ac- 
ing his public duties, as for performing them. It is difficult to curate advice on making out an 
see any rational basis for distinguishing between pensions for income tax return, when he 
judicial officers and pensions for other public officers. wishes to organize a corporation 
We reject, as not applicable in this state, the argument that to start a new business, when 
a pension at full salary is desirable as a means of inducing} he needs to patent an invention 
aged members of our courts to retire. In a state that has fixed| that is going to make his for- 
terms for judicial officers — the longest appointment possible; tune, when he desires to lease 
being for 7 years — this argument should be without force. his oil-lands on terms that in- 
Another argument sometimes advanced, that a pension at full sure the safeguarding of his 
salary would induce better qualified men to accept judicial office, royalties, or when he attempts 
we believe to be without merit. The argument proceeds upon to stop an unscrupulous busi- 
the assumption that judicial salaries in this State are so inad-| ness rival from pirating his 
equate that the well qualified practitioner would not be willing! trade-mark—in short whenever 
to accept the reduced scale of living that a judicial salary would| he requires the protecting arm 
impose on him, except for the assurance of a pension at full of the law. — 
salary when the time has come to lay aside his judicial labors.| Most people, in actual fact, 
The fallacy of this basic assumption is apparent when it is do not distrust the lawyer. I be 
remembered that the salaries of a Justice of our Supreme Court lieve that a sincere and serious 
and of a Vice-Chancellor is $18,000 a year — in the case of the) distrust, based on actual per- 
Chancellor and Chief Justice, $19,000 a year — and that of our | sonal experience, is rarely found. 
Circuit Court Judges, $16,000 a year, and in the case of some Of No Reason for Distrust 
our full time Common Pleas Judges, $15,000 a year. These| And after all, why should the 
salaries are substantially higher than those paid to Judges in | public distrust the lawyer any 
any of the other States of the Union, with the exception of NeW) nore than it should distrust 
York and Pennsylvania. We can find no substantial evidence | any other professional expert? 
that competent, qualified members of the Bar of this State have 7.44 is a science and an art for 
eye once gga because of an absence of a seal experts. It is and must always 
E be a vast, complex set of princi- 
Serious consideration should also be given to the creation ples and oe psn Sa or 
of an actuarially sound pension fund for all judicial officers to guiding all relations of business 
which they should contribute, similar to those now existing for! anq social life, and so the man 
teachers and other public officers and employees. In an age’ who masters it must be an ex- 
that has witnessed the acceptance of the idea of social security pert. 
in the form of Old Age Benefits, to be achieved by creating a\ This expertness requires much 
fund made up of contributions from earning, it seems a little knowledge and long training. 
anachronistic to propose pensions at full salaries for a certain Hence, the layman—and by lay- 
class, the entire cost of which is to be borne by the public. man I mean all citizens not 
We earnestly recommend that the legislature in considering grijJeq in that science and art— 
the propose legislation which, its sponsor frankly states, will must of course trust the expert, 
probably receive many amendments take the opportunity pre-| generally speaking. He must ex- 
sented to study and recommend the creation of a sound pension | pect to trust the expert in law 
system for all judicial officers of the state to which they shall just as he trusts the expert in 
contribute and under which pensions are provided not exceeding | medicine, in architecture, in en- 
one-half of their annual salaries. gineering, in insurance, or any 
Bergen County Court Notices Pegg career aay = 
If there is reason for distrust- 
img any particular lawyer, it 
must concern one of two things 
in the lawyer, either his expert- 
pwr or his honesty — his pro- 
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With the beginning of the, motions in Civil Cases. 
April Term, only two adjourn-| 2nd Friday of each month — 
ments will be permitted in the|Lunacy Hearings. 
weekly call of the Circuit Court} 3rd Friday of each month — 
calendar. In the past, Judge! Motor Vehicle Appeals. : : F . 
Leyden has found that cases| 4th Friday of each month — em el gente ca oa 
have been needlessly put over| All other Appeals, except Work- | two elements ‘separately. 
from week to week. If after|mens’ Compensation. | First, the lawyer’s expertness 
two adjournments the case is} Judge A. Demorest Del Mar | 5, skill My observation has 
not tried it will be put to the;has set the following schedule | pan that lawyers as a class 
bottom ptesoed — ee Pleas Court, Part| exhibit about the same grades 
Judge Herman Vanderwart} Mondays, Tuesdays and Wed-| of a ee oe — 
has announced the following | nesdays — Trials of Civil Cases. | Protession : y 
calendar for Common Pleas After completion of the Com- 
Court, Part One: mon Pleas calendar, the trial of | Se a een : 
Monday and Tuesday of each| litigated Orphans’ Court cases! their individual capacity and 
week, beginning April 7th, 1947,| will follow. attainments. — am 
Quarter Sessions Thursdays — First & Third) Other Professions Similar ; 
Wednesday of each week — Workmens’ Compensation.| I am convinced that archi- 
Arraignments, Sentences and|Second & Fourth — Orphans’! tects, physicians, engineers, and 
Special Session Trials. Court. all the other professions, will 
lst and 3rd Thursdays of each} Fridays — First — Motions| reveal just as broad skill differ- 
month — Orphans’ Court. and Miscellaneous. Second — ences as lawyers. Look into your 
lst Friday of each month —/ Appeals and Reviews other than! own experience, among your 
Miscellaneous matters except! Workmens’ Compensation. ' business associates and acquain- 





an older man, on the street. The} have for many years been hop-| 
friend asked, “What are you do-|ing and striving to raise the} 
ing nowadays?” “Studying law,” | proportion of highly skilled law-| 
| yers nearer to the ideal. But, do} 


| yet fulfilled that hope? There) 
|is an obstacle. That obstacle is| 


;Man, and any group of humans} 
| will of course differ widely in| 


any other profession. cerns bribery of athletic , 

The leaders of our profession test officials. 

Executive 

Governor Driscoll sent 
following nominations to 
Senate: 

Harry E. Newman, of 
wood, to be Judge of the 
of Common Pleas of (Oy 
County, to succeed himse} 

Bartholomew A. Sheehan 
Camden, to be Judge of 
Court of Common Pilea; 
Camden County, to suc 
himself. 

Wesley L. Lance of Gl«nG; 
ner, to be Judge of the ¢ 
of Common Pleas of Hunter 
County, to succeed Philip 
Gebhardt. 

Thomas J. Stanton, of Je 
City, to be Judge of the © 
of Common Pleas of Hy 
County, to succeed Lewis 
Eastmead for term expr 
April, 1948. 

Louis V. Hinchliffe, of Py 
son, to be Judge of the Cour 
Common Pleas of Passaic (y 
ty, to succeed Joseph A. 
laney. 

Executive Session 

In Executive Session 
Senate, the following 
tions were confirmed: 

Wesley L. Lance, of 
Gardner, to be Judge of 
Court of Common Pleas 
Hunterdon County, to sues 
Philip R. Gebhardt. 

Martin B. Stutsman, of Pi 
field, to be Judge of the] 
trict Court for the Fourth i 
cial District of the County 
Union, to succeed himself, 

Assembly 

The following bills were 
troduced in the Assembly: 

A-17 Shershin. To prov! 
| that in workmen’s compens: 
cases where a petition is di 
sed for want of prosecution 
the same may be reinstated 
good cause. (No ref.) 

A-439 Russell. To provide 
the appointment, qualifica 
and compensation of off 
stenographic reporters in } 
cial districts in 1st class 
ties. (Jud.) 

A-464 Dixon. To incorp 
several changes in the Con 
ation Business Tax Act of! 
recommended in the 2nd Ra 
of the State Tax Policy 0 
mission; provides a “Shorti 
Table” for corporations ha 
total assets of less than $1M 
makes other changes in the 
ministration of that law. (1 


you know why they have not| 


| Public Opinion. Public Opinion | 
|opposes a raising of the stan-| 
| dard. 
| Public Opinion in many states | 
still believes that any young 
|man is entitled to become a 
|lawyer without special prepar-| 
ation. Many communities still 
look upon law-preparation as 
country-boy Tony did. Tony said | 
goodbye and went up to the city 
one Monday morning to study | 
|law. The next Saturday after- 
;noon the minister met him back 
in the village. “Why Tony,” said 
the minister, “we understood 
that you were going away to! 
study law and be a lawyer.’ | 
“Yes, so I did,” answered Tony, 
“but I don’t like it and I’m sorry 
I learned it.” 

It is such a false belief in 
scanty preparation that permits 
too many unqualified persons to 
enter the Bar. 

Bar’s Pleas Little Heeded 
About 20 years ago, the Amer- 
ican Bar Association adopted a 
recommendation that every ap- 
plicant to the Bar should be 
required to prepare himself for 
the profession by spending at 
least two years in college, or its 
equivalent, followed by three 
years in a law school. Yet in 
only 12 states, thus far, have the | 
state authorities been willing to 
follow completely the recom- 
mendation and to require that 
amount of training. 
The American Bar Association 
has been steadily urging its 
| recommendations; but in only 
|/a small number of states has 
public opinion been willing to 
|accept them. Illinois, Colorado, 
and Kansas were among the 
| first to take action. But even 
good old Massachusetts has thus 
far refused to follow. 
Up to the Public 
|! So let us frankly understand 
, that Bar Associations are ur- 
genly desirous to see in their 
; ranks a major portion of well- 
| skilled members. Whenever and 
wherever public opinion will 
back the leaders of the Bar, we 
| shall have it. But until then the 
public must expect to find about 
| the same -proportion of low- 
| grade “experts in the law” as in 
any other occupation. 
And right here, let me remind 
you that judges in the courts 
are a branch of the fegal pro- 
fession. They all started as law- 
yers. And the same need of high- 
grade skill applies to judges. 
Selection of Judges 
| But, here again, the same ob- 
stacle stands in the way—Pub- 
lic Opinion. It is public opinion 
that prevents us from having 
more judges who approach the 
ideal degree of knowledge and 
skill. Public Opinion still believes 
that a highly expert judge can 
be obtained by the voice of the 
entire population, choosing 
blindly between names selected 
| for them by partisan politicians, 
and usually for political service. 

Public Opinion (in all but a) 
‘few states) is still satisfied to 
| choose the highly expert judge’ 
| by the popular vote of thousands | 
| of citizens who cannot possibly 
know whether the candidate is 
qualified. Ours is the only civ- 
|ilized country in the world 
| which obtains its judges by that 
illogical and impractical method. one great reason for whs 
| That method has now had a distrust may exist of cour 
century of trial; its failure is’ lawyers. . 
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37th Anniversary 
Union City District 
Court Celebrated 


The 37th annivers 
creation of the First Jué 
District Court of Hu 
County was celebrated # 
luncheon in Union City 
March = 20th. Among 
guests were Judge Cozzi 
the members of the siaff & 
court. The staff members 
their length of service wit 
court are: Henry Bender, “ 
37 years; Joseph D. Ward, 
uty clerk, 22 years; Anna 
Menist, assistant clerk, 18 4 
Albert Lasprogato, sergeat! 
arms, 17 years; Martin 
bach, sergeant - at - arms. 
years; John Bertone, cons 
12 years; Rose Iorio, as% 
clerk, 5 years; and J 
Jialdini, confidential sec™ 


ary of 





at last beginning to be rea 
As soon as public opiw® 
ready to exchange that m® 
for one more practical, thé? 
lic will find that it has 
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Restrictive Stock Agreements 


buy them for the use of the 
corporation at their book value. 
reement between father and as of the date of decedent’s 
», In Commissioner v. Bensel, death, the book value of the 
F(2d) 639 (C.C.&. 3rd, 1938),| shares in question was $15.46 
g. 36 B.T.A. 246 (1937), hos- | per share and this was the 
ty existed between father and figure used in the estate tax 
», the former controlling all’ return. The Commissioner valued 
» stock of the company and the shares at $35.00 per share, 
latter being a high priced which figure was ten times the 
pcutive thereof. The father! average net earnings of the 
anxious to retain the ser-/ company over a five year period. 
es of his son, but the latter) ajthough stating that the ques- 
d continue only if he were) tion of fair market value for 
en an option to purchase his | estate tax purposes is one of 
her's stock at a fixed price.| fact and not formula, the Board 
h an option agreement was of Tax Appeals sustained the 
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sent 
» to 


— 
the option contract, but argued 
that the option had not been 
excercised as of the date of de- 
cedent’s death and therefore 
should be ignored. The Tax 
Court found against the Com- 
missioner and held the option 
restrictive of valuation to $10.00 
per share. In the appellate court, 
the Commissioner abandoned his 
earlier argument and contended 
that the option was unenforce- 
able. The Circuit Court stated 
that it would not consider 
contentions made to it for the 
first time on argument and not 
presented below. Accordingly, it 
affirmed the decision of the Tax 
Court that the option value is 
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ered into. The Third Circuit 
held that the stock pur- 
ased by the son under the 
eement should be valued for 
ate tax purposes at the price 
ed by the agreement, which 
ce was lower than the full 
ue thereof. (See also Estate 
Strange, Memo. B.T.A. Op., 
_ No. 106,936 (1942) giving 


ween brothers.) It should be 









|; Commissioner’s 


ect to stock option agreement | 





determination 
because of the taxpayer’s failure 
to show that the fair market From the foregoing analysis, 
value of the shares was less | it is apparent that the general 
than $35.00 per share. The Cir- | type of agreement suggested by 
cuit Court reversed the Board,| Mr. A. has been upheld by the 
and held as a matter of law) courts. A material factor, in 
that the restriction upon the) every instance, is the phrase- 
sale of the stock did depress the | ology of the agreement, with 
value of such stock and should’ particular reference to whether 
have been considered in fixing it is based upon an “adequate 
value for estate tax purposes.' and full consideration,’ whether 
the agreement passes present 
the Circuit Court refused to set| rights in the shares to the 
| parties, restricting and delimit- 
jing the incidents of ownership 


controlling for estate tax pur- 
| Poses. 
| 


effect of the restriction was to| visions thereof are such as to 


fix a limitation on the price depress the present value of the 
obtainable by a shareholder if| shares in the optionor’s hands 


poration at that time wished to sion is incontrovertible that the 
buy. The corporation had no decedent parted with no greater 


a fixed price at which the share-| he had remaining immediately 


| Recently, the contention that 
he agreement is not founded 
| upon an adequate consideration 
has been finding favor with the 
‘Commissioner (see Hoffman, 
The Circuit Court recognized supra; Armstrong, supra; Com- 


formula, and that all relevant | cs SS ew 
1 | prognosticate the latitude with 

















fair and.reasonable, even where. 
the optionee is the natural ob- 
ject of bounty of the optionor, ! 


Hoffman, supra; the Tax Court 
has held, and the Seventh Cir-! 
cuit has affirmed, that an ade- 
quate consideration is present | 
where father and son bargain | 
at arm’s length, Bensel v. Com- | 
missioner, supra; and the Tax) 


Philip filed that the Tax Court now y+ is interesting to note that 
of J nuires “Substantial proof” that 
the a p contract rests upon full and the value of the shares at their 
Hu at a oe —o poor — oy! the me of - 
anise Option cedent’s deat ecause the on 7 # 
Lewis IE natural object of the bounty i oe ee ee eae 
DURE the optionor., 
of Pugmmrhe problem was interestingly 
: Courggpught before the United States he wished to sell and if the cor-| to the point where the conclu- 
aic Cqmecuit Court of Appeals for the 
1 A. yest Circuit in Worcester Coun- 
Trust Co. v. Commissioner, absolute right to demand sale at! value at death than that which 
on F(2d) 578 (1943) where, in 
n of q™mer to keep the stock of the holder could be required to sell.| after entering into the agree- 
nomiggmmpany in the founding fami-/|If the corporation wanted the! ment. 
s, the stockholders amended/ shares before the shareholder | 
of e articles of incorporation | wanted to sell at book value, it t 
e of preof so that shareholders de-| had to dicker with him for a 
Pleas fMous of transferring shares had | price and book value would be'| 
) sucgimm offer them first to directors| no determinant of the price. | 
the corporation who might| 
of Pi that the question of fair mar-| missioner v. Childs, supra), and, 
the J ket value is one of fact, not| 
<| ee : : 
70uny a Mjorigage ervice factors bearing upon the value which the courts will eventually 
self, FF of stock must be considered. | treat it. For the present, how- 
FOR LAWYERS Among such considerations are| ever, the Tax Court has stated 
Bec; bid and asked prices, the com-) that it will uphold an agreement 
by: For the convenience and ~~ s - A ‘ 
or ovi : idend paying capacity and’ 
pens Profit of Members of dimes ai Geeta 
is @ the New Jersey Bar The most recent appellate de- 
1U0n | cision in connection with the 
tated problem is Commissioner y. 
: Approved Subscribers to this Childs, 147 F(2d) 368 (C.C.A. 3, 
a Seihin chia 1945). There, decedent gave her 
r . Complete processing of mort- stepson a ten year option to 
rt gage applications. purchase 400 shares of stock of 
in ] A. Childs & Co. at $10.00 per 
ass Privilege to close mortgages on share. The option recited that 






our behalf. 







the optionee had managed and 
operated the company for ap- 
proximately 18 years since 1917, 
had rendered exceptional ser- 
vice during the depression, and 
that the optionor desired to give 
him the opportunity of increas- 
ing his stockholdings. At the 
time of her death, decedent’s 
stock was worth $100.00 per 
share. In the Tax Court, the 
Commissioner did not challenge 
the validity or enforceability of 
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Court has held similarly where 
brothers were involved, Strange, | 
supra. 

Whether the Commissioner 
will seize upon the business pur- 
pose doctrine in an attempt to’ 
upset stock purchase agree- | 
ments, and what the reaction 
of courts thereto will be in the 
face of his present success in 
cases involving corporate reor-| 
ganizations, is impossible to as-| 
certain. In any event, the like- 
lihood of such an approach by 
him should be borne in mind, 
both in the preparation and 
execution of such an agreement. 


Reverting to the specific facts | 
hereinabove presented, it ap- 
pears that the present status of 
judicial thought would probably 
uphold for estate tax purposes 
a reciprocal and binding agree- 
ment entered into between A 
and the Corporation, whereby 
A’s estate would be obliged to 
sell and the Corporation would 
be obliged to buy, at A’s death, 
the shares of the optionor, at 
the book value thereof as at the 
date of his death. Although the 
result of such an agreement, 
where upheld by a court, has 
most often been that the fair 
market value of the stock at 
decedent’s death was supplant-| 
ed by the contract price, there 











Supreme and U. S. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, New N. J. 
Tel. MArket 3-4232 - 




























Veterans Are Warned Against Legal Upsets 





Unrevoked Attorney Power, 
Out of Date Wills Made by 
Servicemen Are Described 

_—_— 


Springfield, Il. (CCNS) — 
Graphic explanations of the un- 
desirable results that may fol- 
low a veterafi’s failure to revoke 
a power of attorney or bring his 
will up to date in the light of 
changed circumstances are in- 
cluded in a radio program pre- 
pared by the Probate and Trust 
Law section of the Illinois State 
Bar Association. 

The program also includes a 
discussion of soldier’s wills that 
have failed of probate because 
two witnesses could not be iden- 
tified. 


Transcriptions Made 

Transcriptions have been 
made, along with mimeographed 
copies, with the suggestion that 
local Bar associations through- 
out the state arrange for broad- 
casts of the program. This ma- 
terial is available through the 
State Bar headquarters here. 

The program tells of a veter- 
an who had given a power of 
attorney to a friend before go- 
ing overseas. While the veteran 
on his return destroyed the 
document, it was not a sufficient 
revocation because the power of 
attorney had been recorded and 
the record did not show a revo- 
cation. 


Is Still in Effect 

Under Illinois law the power 
of attorney was, therefore, effec- 
tive until six months ofter the 
termination of the war. Since 
neither the President nor Con- 
gress has terminated the war, 
the only proclamation to date 
being a termination of hostili- 
ties, such unrevoked powers of 
attorney are still effective if 
they have been recorded. 

Another part of the program 
illustrates the instance of a vet- 
eran’s will which could not be 
proved. 

One witness could be traced, 


pany’s net worth, earning power, | which is reciprocal and which is_ but he had been killed in action. 





is no certainty that such will 
always be the consequence. 
There is some indication that 
while the agreement may be 
considered relevant, it is only 
one of the facts measuring val- 
ue and other factors must be 
taken into account.* In any 
event, there is little doubt that 
a binding restrictive contract 
would do no less than depress 
value. 

Althongh the foregoing discus- 
sion is predicated on the as- 
sumption that the fair market 
value of the stock will be de- 
pressed, it should be noted that 
it is possible for a restrictive 
agreement to enhance the val- 
ue of stock to a point in excess 
of fair market value as between 
a willing buyer and a willing 
seller. 

*See Krauss v. United States, 140 F 
(2d) 510 (C.C.A. 5th, 1944) where the 
court recognized that a _ restrictive agree- 
ment was a factor in arriving at the 


value of stock for gift tax purposes, 
the sole determinant thereof. 


not 





The other witness’s signature 
being illegible could not be read. 
The latter witness failed to 
write on the will his serial num- 
ber, rank or rating, and gave as 
his only address, “Somewhere 
in Europe.” 


Results in Hardships 


Numerous wills of this type 
have already been offered for 


‘probate in Illinois. Since they 


must be refused probate, severe 
hardships frequently result. 

The program’s third episode 
has to do with an out of date 
will. On becoming engaged to a 
young lady he met at a service- 
men’s center, the veteran made 
a will leaving her his entire 
estate. 

When the young lady married 
someone else, the veteran’s fam- 
ily induced him on his return to 
take charge of their farm, and 
upon his agreeing, his mother 
and father conveyed the farm 
to him. 

Subsequently the veteran died 
suddenly of polio, leaving the 
will still in existence. While the 
father was ultimately successful 
in buying the young lady’s in- 
terest, he was obliged to mort- 
gage the farm for that purpose. 


Sapreme Court 
Assignments 


The Part assignments of the 
Justices of the N. J. Supreme 
Court for the January Term 
are as follows: 


Part I — Chief Justice Case, 
Justices Heher and Colie. 

Part II Justices Bodine, 
Perskie and Wachenfeld. 

Part III — Justices Parker, 
Donges and Eastwood. 

Note! Justice Albert E. Burl- 
ing was recently appointed to 
succeed Justice Perskie. 
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LEGAL NOTICES 


L} 


LEGAL NOTICE* 





STATE OF NEW JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
tion, duly 
proceedings for 
thereof by the 
the stockholders 


that 
RITGER HOLDING CO. 
a corporation of this State, whose principal 
fice is situated at No. 744 Broad Street, 
Y of Newark, County of Essex, 
y Jersey (Frede ric C. Ritger, 
therein and in charge 
upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW, THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did on the Seventh day of 
March, 1947, file in. my office a duly ex- 
ecuted and attested consent in writing 
the dissolution of said corporation, executed | 
by all the stockholders thereof, which said | 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by r 
IN TESTIMONY WHEREOF 
hereto set hand and af- 
my official at Trenton, 
this Seventh day of March, A.D., 
one thousand nine hundred and 
forty-seven 
LLOYD B 
Secretary 


Mar. 


It appears to my satisfac- 
authenticated record of the 
the voluntary dissolution 
unanimous consent of ‘ali 
deposited in my office, 


by 


thereof. 


have 
fixed 


my 
seal, 


(Seal) 


MARSH, 


of State. 


L.J. 13, 20, 27 $12.80 





NEW JERSEY 
DEFENDANTS: 


IN 
NOTICE 


CHANCERY OF 
ro a“ SENT 
nng ' iber, 
vida! ly as one of 
Will 
Stein, 
as 


and 

Last 
Green 
known 


de- 
Chaje 


of the 

a ‘rsey, made on the day 
date r a cause wherein 
Stat s §S 4 Bank ef Newark, 
r ation of New Jersey, 
» Greenstein, widow 
al are defendants, 
pear and 
vant on qr before 
ne xt, or the said 
against you. 
foreclose a cer- 
G sbiten ‘in, 


the 
bill 


com 
April 
as confessed 


is filed to 


of 
County 
rt 


1 State 
and ree rrded Essex 
ter’s Office in 
said Geunty. 

Schreiber are 

have, or may to "have 

interest in and he fee of 

and premises described in said 

and you, |! tn individually. 
a defendan cause you have, 

y claim to have ‘undivid d 

and to the fee ands and 

scr in said mortgage ; and 
as one of the 
Testament of Anna 
also known as 
made a defendant 
you have or may 
in fee of = 
mortgage ; nd 
made a defer ndant 
husband of Eva Rubin, 
eof you may have 
interest or lien by way 
the 


are 
or 


Green- 
Che 


wil “and 

stein, deceased, 
Greenstein, are 
executor 


Iv 
I oa 


claim 
lands 


§ Rubin 
>» you are 
by reason th 
claim to have some 
of curtesy in or upon 
in the mortgage 
Dated: Febru 27, 1947. 
Joseph Kahrs, 
Solicitor of Complainant 
810 Broad Stree 
_ Newark 2. ms wd 
20, 27, April 3, $29.12 


13, 





A-194) 
Chat neery of New 
complainant, 
< 


(Cha 
SHERIFF'S stan 


stated writ of 
. I shall expose 
at the 


} | ESTATE 


needful and 


to | 


and | 


Court of | 


answer the | 


ividex 
lands 
interest | 
executors of the | 
because | 
you, | 
be- | 


lands described 


; Will and 


Court | 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my 
tion, by duly authenticated ‘record of the 
proceedings for the voiuntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
HAMBO REALTY COMPANY 
a corporation of this State, whose principal 
| office is situated at No. 1172 Kaymond 
Bivd., in the City of Newark, County of 
Essex, State of New Jersey (Norbury C. 
Murray, being the agent therein and in 
| charge thereof, upon whom process may be 
served), has _comp.ied with the require- 
ments of Title 14, Corporations General, 
‘of Revised Statutes New Jersey, pre- 
liminary to the issu this Certificate 

of dissolution. 

NOW THEREFORE, I, 
Secretary of State of the State of New 
| Jersey, Do Hereby Certify that the said 
| cor poration did, en the Fifth day of March, 
1947, file in my office a duly executed and 
attested consent in w to the dissolu- 
of said corporat executed by al 
| the stockholders thereof, which said con- 
|}sent and the record of the proceedings 
| aforesaid are now on file in my said office 


hs provenne by oe ee 

in FZ WHEREOF, I 

hand and af- 

l Trenton, 
A 





of 
bg 


Lloyd B. Marsh, 


| tion 


here to 

my official 
this Fifth day 

(Seal) one thousand 


1} 

| have 
| 

| forty -seve 
| 

| 

{ 


fixed 

are h, ° 
nine pe and 
LLOYD B. 
Secretary 0) 
20, 27. 


MARSH, 
tate 


L.JI.—Mar. 13, 





STATE OF NPW_JERSEY 
| DEPARTMENT OF_ STATI 
CERTIFICATE OF FILING OF CONSENT 
| BY STOC KHOLDERS TO DISSOLUTION 
i7'o all to whom these presents may come, 
| Greeting 
WHEREAS, It ay rs to my _ svxtisfac- 
tion, by duly authenticated record of the 
proceedings for the vo.untary dissolution 
thereof deposited in my office, that 

7ae EM JERSEY eo «& 
| ANUFACTURING COMPAN 
a ane... ion of this State, whos i incipal 
| office is situated at No. 545 North Arlington 
Avenue, in the City East Orange, 
| County of Essex, State New Jersey 
(Hubert F. O'Brien, ene the agent there- 
in charge there upon whom pro 
may be served), h as complied with 
requirements of Title 14, Corporations, 
|General, of Revisec gic ites, preliminary to 
the issuing of this ertificate, that such 
consent has been filed. 
NOW THEREFORE, I, Ll 
of State of the 

Do Hereby Certify 
corpor ation d ad on the Twer 
February, fi my 
‘executed ar 
the disselutior 1 
by more than two-thirds in ioterast of the 
| stockholders thereof, which said certificate 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 


by law. 

| . IN WHEREOF, I 
hereto set my hand and af 
my official seal, at Trenton, 
Twenty-sixth day of February, 
— nine hi ndred 


of 
of 


in 
cess 


| the 


yxvd B. Marsh, 
State of New 
that the said 
ity-sixth day of 
office ai duly 
nt ir n wri itis 1g 


TESTIMONY 


one 
forty-se 


B. “M AR _ 


(Seal) 


Secreta 
L.J.—Mar. 13, 2 $12.80 





SURROGATE'’S NOTICES 





or) 


OF G. NEWELL, de 
NOTICE OF 
| Notice is hereby 
of the subse riber, 


ESTATP EDGAR 
cease 
SETTLEMENT 
given that the accounts 
Executors of the last 
Testament of EDGAR G. 
deceas will be andited and 
the Surregate and reported for 
to the ¢ ar Court of the 
Essex on Tuesday, the 8th 
next. 
February 27, 19 
THERPSA E. SEW 
GLENRIDGE TRUST 
TALMAGE & WALDRON, 
112 Broad St., Bloomfiield, N. J. 


anc 
McCARTER, 
13 Commerce 


NEWELL, 
stated by 
se ttlement 
Cou nty 
lof April 
| Dated: 


LL 
COMPANY 


ENGLISH & STUDER 
St., Newark 2, N. J. 
Pro 


tors 
April 


L.J.—Mar. 6, 13, 3 





25, 1947. 
_ece ase od. 
) 


February 
JAMES D 


OF 
t the order 


northerly os 


easterly | 

upon the 

of the ne FO * part; 

the same one fcot 

s of a foot 

line of Springfield | 

of Beginning. 

f this converance 

on of the land on 

olumn above mentioned 

aforesaid premises are 

od at Nes. 62-64 Spring- 
N 


amount of the Decree 
my sale is the sum of | 
twenty-five 
Sigs. 025. 35y, 
of this sale 
é February. 24, 1947. 
BUTLER 3 Sheriff. 


Solicitor. 
13, 20, 27. $37.38 


together 


L.J.—Mar. 6, 


dollars | 


Tecove ring 
WILLIAM J. COE 
JAMES, Pr r 


Stree 


LUDLOW 
s — 
Montelai N 





ESTATE OF PLLA M. CROWELL, deceased. 
NOTICE OF SETTLEMENT 
} 


next 
i: March 7, 
THE NATION AT 
BANKING 
PITNEY, HARDIN, 


NE Ww. ARK = on SSE xX 
COMPANY OF ee iK 
WARI & RENN AN, 


744 Broad 


Street 
Newark an N J 
L.J 


deceased. 


S PERCEL : * 
rd ( H. 


. GEESE 
he 


same against the 


JULIUS Y. KRILL, 
339 —— Id Avenue 
Caldwell, 


L.J.—Feb. Nar aes 





more | 


ESTATE = EUGENE CARROLL, 
TICD OF SETTLEMEN 

Notice "a hereby given that the accounts 
of the subscriber, Executor of the last Will 
and Testament EUGENE CARROLL, 
audited and stated by 
Seported for settlement 
Court of the County of 
the 8th day of April 


February 19, 1947. 

“ HOWARD SAVINGS INSTITUTION 
AVID 8S. BINGHAM, Procter 
744 Broad ntrot 
Newark 2, 
L.J.—Feb. 27, Mar. 


deceased 
‘T 


of 
deceased, will be 
|the Surrogate and 
| to the Orphans 

| Essex on Tuesday, 





6, 13, 20, 27. 


satisfac- | 


| charitable corporations liable for 


day | 


| 11 
| Newark 2, 
| L.3J.—Mar. 


| 


of the subscriber, 





Bill To Make Charitable 
Corporation Liable For 
Negligence Opposed 


Hartford, Conn. (CCNS) — A 
bill to make hospitals and other 


negligence suits was unfavor- 
ably reported by Connecticut 
Legislature’s Judiciary commit- 
tee. 

Only proponent of the bill at 
the hearing was Francis P. Pal- 
lotti, Hartford attorney, who 
said it was introduced at his 
request as a result of the death 
of five newborn babies at a’ 
New London hospital some time 
ago because of being given a 
wrong type of medicine. “I be- 
lieve the time has come to 
change the law,” he said. “There 
was no recovery for the deaths, 
and that was a rank injustice,” 

Appearing in opposition to the 
bill, F. H. Wiggin, representing 
Grace Hospital in New Haven, 
said hospitals were not engaged 
in “making a profit, and we 
can’t in a hospital tell a physi- | 
cian what to do. Don’t expose 
the hospitals to a flock of law- 
Suits.” 








LEGAL NOT1 CES 


OF NEW go 
RTMENT OF STATE 
ATE OF tre gt 


m these ; ents ly come 


WHERBPAS, It appear 
flo by duly auther | 
for the 


ae 


my satisfi x 


“all “the 
d ffice. that 
“DISPLAY “CORPOR ATION 
this Sts " r 

at 790 


? 
4, | 
issuing | 
Llovd B. 
gt the State 
Certify that 
the Twentieth 
in my office ai duly 
1 consent in writing to | 
said corperation executed | 
Iders ‘thereof, 
‘ of the 
lle in my 


WHEREOF, I 
hand and af- 
at Trenton, 
of March, | 
nine hundred 


Marsh, 
of New | 
the said | 
day of | 
1 md atte ester 
dissolution « 
all the ee 


the 
DY which re 
t proceedir 
aid are tr said office e| 
rovided by 
IN TESTIMONY 
have o se a 
fixed my i 
this Twe 
A.D . 


my 
seal, 
day 
isand 


ntiet h 
thor 
d tr-seven 
LLovn B. MARSH, 
: ’ f State | 


$10.80 | 





CERTIFICATE OF 

AND KIRSCHNER, INC. 
accordance with Section 14:11-5 of 
the provisions of an Act Concerning Cor- 
rations, DORN AND KIRSCHNER, INC., 
a corporation of the State of New Jersey. | 
does hereby certify that the capital of | 
2 


DORN 


corporation has heen reduced by an 
in the Certificate of Incorpera- | 
has been filed with the Sec-! 
of State, on March 7, 1947. pro- 
that the canital stock of said com- | 
chang pull from 1000 shares of the | 
re of One Hundred ($100.00) Dol- | 
to 1000 ahs of the par value of | 
($10. 00) 


a 
amendment 
tion, which 
retary 


y that the total anthor- 
of the comnany is 1900 | 
of Ten ($10.00) 
heen iss Ted | 
ne of Ten 
capital 
Dollars. 
this 6th 


Ine 
here has 
$10 an) 
One Thon 
WITNE ss 
March, 1947 


is of | 
($1000.00) 
their hand, day of 
nel Kirschner, President 
Kirschner, Secretary ; 
27 $8.64 | 





ESTATE OF CATHERINE 
CONROY. deceased 
NOTICE OF 
Notice is herelyr 
of the snbseriber, 
state of © ATHERINE 
ROY. deceased, will he 
by the Snrrogate and 
ment to the Ornhans’ 
of Esse ex on Tuesday, 
awit? 


M. (KATIE) 
SPTTLEMENT 
given that the acconnts 
Administrator of the| 
M. (KATIF) CON 
andited and. stateo | 
renorted settle 
Conrt of the Conntr 
the 15th day of | 


for 


rarareli 6, 1947 

SETH 
S A. DEGNAN, 
in Street 


A. 
Proctor 


LANES 


April 3, 10. | 





March 


15. 1947 | 
HANNAH O’NEIL 


BYRNDP, 
GEORG E 


Co 


appli 


OF 
od 


| 


to the order } 


Snrrogate of 
Fssex, this day made on the 
idersigned, Execntors of said 
» is hereby given to the cre 
aid deceased, to exhibit to the | 
under oath or affirmation. the 
1d demands against the estate nt 
deceased, within six months from this 
or they will be forever barred from 
anieceuting or recovering the same against 
the subscribers. 
SAMTEL B. GOTLD 
JOHN J. O'NEIL 
B. GOULD, Proctor 
Street 
N 


1 it of 
BRECKER t 
icati on 


225 


SAMUEL 
Hill 
20, 27, 10, 17. 


Apr. 3. 





PSTATE de- 


OF THOMAS KREKELER, 
ceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
Executor of and Trustee 
the last Will and Testament and 
Codicil thereto of THOMAS KREKELER. 
deceased, will be audited and stated by 
the Surregate and_ reported for® settlement 
to the Ornhans’ Court of the County of 
Essex on Tuesday, the 15th day of July 
next. os bh 17. 194 
ed: are ae 
_— KINGS chuxtr TRUST COMPANY 
LEHLBACH & ORMOND, Proctors 
810 Broad Street 


nnder 


| Lawyers 


j its 
|tax claim. 


poy that the 


|committee then 


| countants) 


ito be 





Newark 2, N. 
<y 27, Apr. 


L.J.—Mar. 20, 3, 10, 17. 


Accountant May Advise on Tax Law Questio,, 


Bar Loses Hotly Contested l 
Action to Prevent Alleged 


Unauthorized Law Practice 


New York, 
the most hotly contested cases 
yet to arise in the Bar’s efforts 
to halt the unauthorized prac- 
tice of law, Supreme Court Jus- 
tice Bernard L. Shientag ruled 
that a certified public account- 
ant could properly give advice 


(CCNS)—In one of! 


,to a client with reference to its 
rights under the federal reven-| 


ue laws. 

The court at the same time 
worned that there may be var- 
ious dangers in permitting this 
work to be done by accountants. 
“These dangers call for re- 
straint, for self-regulation and 
discipline, perhaps for govern- 
mental regulation and supervi- 
sion.” 

What Accountant Did 

Conduct of the accountant, 
Bernard Bercu, which was al- 
leged by the New York County 
Association and _ the 
State Bar Association to con- 
stitute the practice of law con- 
sisted of advising a corporation 
as to the year in which it could 
use a deduction resulting from 
settlement of a city sales 


The company’s own account- 
ant, who was also a lawyer, ad- 
deduction could 
not be claimed for 1943, when 
}it would have been highly ad- 
vantageous. Mr. Bercu, how- 
ever, rendered the company an 
opinion to the contrary which 
|cited an Internal Revenue rul- 
ing that he held was decisive of 
the question. He submitted a 


| bill for $500 for this service. 


|Lost Suit for Fee 

Bercu lost in Municipal Court 
a suit he had brought for this 
fee, the court holding that he 
had been practicing law illegal- 
ly. An appeal later was dis- 
missed at his request. The Bar 
instituted the 


present proceeding. The New 


| York State Society of Certified 


Public Accountants entered the 
case in behalf of Bercu. 
Wrote Justice Shientag in a 
20-page opinion: 
“The mere giving of advice on 


'a matter of law by a layman, 


even though on a continuous 
basis, does not in itself stamp 
his conduct as unlawful.” 

“An architect, an engineer, an 
advertising man, a_ chemist 
(and examples might be mul- 
tiplied), of necessity has to 
know the law applicable to his 
| calling. pees 
Must Be Familiar with Law 

“The architect, when he 
draws his plans, has to be 
|familiar with a multitude of 


| statutes and rules and regula- 


‘tions * * * so the accountant, 
when he prepares an income- 
tax report, has to be familiar 
with the income tax law, the 
decisions of the courts relating 
thereto and the ruling of the 


|administrative agency which is 
iin charge of enforcement.” 


“Clearly, when these men (ac- 
are pursuing their 
specialized callings they have 
in a position to advise 


clients about the law which is 


'directly applicable to the work 


they are called upon to do. 

“Merely because an account- 
ant or an architect gives ad- 
vice which may ultimately lead 
|to litigation and impliedly pro- 
phesies the outcome of that 
litigation, it does not follow 
that he illegally practicing 
law.” 

Rights Are Limited 

Matters on which an account- 
ant may give legal advice in 
tax matters is limited, however, 
Justice Shientag remarked. 

“It would not be suggested, 
for example, that an account- 
ant drawing up an income-tax 
return may lawfully pass on 
questions of law such as dom-' 
icile, the validity of a marriage, | 
the construction of a will, a| 
deed of trust or any other legal} 
document upon which tax lia-| 
bility may on occasion depend. 

“Even in connection with his 


is 


70 N. J. L. J. Index Pag, 








actual preparation of ap 
| come- -tax return,” the dey 
continued, “a certified p, 


|accountant, not himself g ;, 
|yer, may not lawfully per 


research work for his 
give him advice on any 
lem involving a know 
law which is outside of 
law itself.” 

Argument for Legislature 

In a conclusion the 
wrote: 

“Petitioner argues elogy 
that it is contrary to y 
public policy to permit ace, 
ants to do the kind 
that the respondent 
cu) has been doing; 
type of service which | 
only should be allowed tc 
er. 

“That azgsument shou 
dressed to the Legislat 
er than to the courts 


Bill Will Prevent "ery 
Disclosure of Religis 
Confessions 


Trenton, N. 7 (CON 
act to give clergymen 
protection against force 
closure of information a 
in the course of their “spir; 
duties has been introdu 
the New Jersey Legislatur 
Senator John E. Toolan, } 
dlesex county. 

“A clergyman, or other 
ster of religion,” the bill rz 
“shall not be allowed ¢ 
pelled to disclose in any 
or to any public officer, as 
fession made to him in his; 
fessional character, or a 
spiritual adviser, in the oc 
of discipline enjoined by 
rules of practice of the relig 
body to which he belongs ¢ 
the religion which he profes 

In a statement attached t 
bill, Senator Toolan said 
under two pending Senate 
sures and under. statutes p: 
ously enacted “it may, be 
sidered that a clergyman 
der penalty of committing 
misdemeanor, must repor 
confession made to him 4 
penitent wherein it is indicd 
that the penitent particip 
in an act of criminal viol 
resulting in the death of 
other person.” 

Senator Toolan said his 
would clarify the situa 
“make express the 
character which should at 
the making of such comm 
cations.” 


iS) ~ 


r 
ed 
. 


r 


privil 


Vid 


Electorate to Vote On! 
Removal of Divorce! 


Columbia, S. C. (CCNS) - 
joint resolution providing fi 
vote at the 1948 general ele 
on a state constitutional! am: 
ment to remove South Carol 
52-year-old ban on divorce 
passed by the State Senate 

The resolution previ 
been approved by the I 
was returned to that 
concurrence in an am 
which removed incurab 
ity from the list of ¢ 
which divorce would b 
able. Besides insanity. 
olution, as passed by the 
in its original form, 
divorce grounds as adult 
sertion, physical cruel 
habitual drunkenness. 

South Carolina is no¥ 
only state with a complet 
on divorce. 


body 


onda 
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DIGESTS OF RECENT OPINIONS Current Tax Decisions Bankruptcies 

mQO0LS—The jurisdiction of);Mary M. Griscom, to be equally By Samuel J. Foosaner tablished a trust designating | PIY'GBO, Stephen, B.D. 2 (Grover Mill 
ne statutory authorities to divided between them share and a his wife and children as bene-| $22,033.88; ‘assets "none; refr. Weelans; 
jose a school, in their dis-|share alike, and in case either ESTATE TAX ficiaries with right to life in-|KADIIC) “Raymon “J. tas ‘Twin-Boro 
retion, is clear. one of them is deceased leaving} STOCK INTEREST PASSING/|comes;~and appointing himself} parse 6 East, Terrace oAve. Rochelle 
RTIORARI — The court will| lawful issue, said issue is to|TO SURVIVORS UNDER/|as trustee. The indenture pro-, 1,208.67; refr. Schenck; solr. Lloyd L 
review am exercise of|take the share the parent) TRUST UPON DECEDENT’S| vided that upon the death of|acpabi Terrence Joseph, 58 Bvergreen 
ydgment by an administra-| would have taken if living—In| DEATH NOT INCLUDIBLE IN/any beneficiary, decedent, as ——. merger 0: eee 
ive body within its jurisdic- case either of my said sisters}|GROSS ESTATE. Employing} trustee, could discretionarily Lachur, Mareinise & Snyder; 3-19. ; 


ion, in the absence of bad 
aith or dishonesty. 


Mpicested from an opinion by 
Bier J. rendered March 19, 


7. N. J. Supreme Court. 
t v. Bd. of Education. For 
itors — William N. Gurt- 


. For defendants—Samuel 
Riskin and Philip W. Riskin. 
ne controlling question in 
« case is whether the Board 





ucation of the City of 
» had jurisdiction, in its 
n and of its own mo- 
1, to discontinue one of the 
lic schools of that city. It 
9 argued that even if jur- 
existed, the discretion 
roperly exercised. As- 
that this court has jur- 
ion to review the adminis- 
t icts of the statutory 
authorities, this court 
no illegality calling 
i interposition. The 
tion,of the statutory au- 
seems clear, and the 
of an existing school is 
new. All the court is 
») review is an exercise 
it by an administra- 
within its jurisdiction, 
ech is not a court function. 
be is no suggestion of bad 
nh or dishonesty and the 
t sees no indication of 


reti( 










it dismissed with costs. 





S— Where a remainder is 
iven by will, following a life 
state, the remainder will be 
onsidered as vesting imme- 
iately on the death of the 
tator unless the will indi- 
ates a contrary intent. 
here a vested remainder is 
ven by will, limited upon a 
e estate, the remainder is 
ot divested by the death of 
he remainderman during the 
e of the life tenant, unless 
he will so provides. 
will which gives a remaind- 
after a life estate followed 
the words “and in case 
he remainderman) is de- 
ased leaving lawful issue” 


Bill be construed as though 


stator said “and in case 
he remainderman) is de- 
ased AT THE TIME OF MY 
EATH leaving lawful issue”. 
nd the same _ construction 
ill be applied to a provision 
the same sentence reading 
nd in case (the remainder- 
an) die without having law- 
issue.” 

ed from an opinion by 
, V. C. rendered March 
In Chancery of New 





ey. Between Salem and Elk- 
mn. For complainant—John 
Summerill, Jr. For defend- 


olegrove-Norcross & Farr. 
defendant Elkinton—Boyle, 
mer & Greiner. For other 
ndants—Curry & Purnell. 
bill herein seeks a con- 
of the will of the late 
h Lippincott. The will 

in 1911. Testatrix 
in 1924. The entire resi- 
te is left to her hus- 
life. The will then 
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dies without issue, the survivor 
is to take the whole of said 
estate”. 

The husband died Dec. 
1945. Cornelia Wistar died 
without issue on Mar. 26, 1928 
leaving a will 
created 2 trusts—(1) to pay % 


of the income to Milton Gris-| 


com and Anna Griscom (chil- 
dren of Mary Griscom) equally 
for life and (2) to pay the in- 
come from the other 12 to Mary 
Griscom for life and on her 
death to distribute the corpus 
to Milton and Anna and their 
heirs fh equal shares. 

Mary Griscom died Dec. 3, 
1931 leaving a will creating a 
trust for her husband for life 
and on his death the corpus to 
go to Milton and Anna equally, 
and if either dies before the 
share is payable, his share is 
to go to his issue, if any, and 
if none then the whole is to go 
to the survivor. 

Milton Griscom died testate 
June 5, 1943 leaving a daughter, 
Mary Colegrove. | 

Defendant Anna Griscom, 
now Anna Elkinton, claims the 
entire estate. Her position is 
that on the death of testatrix 
Mary Griscom and _ Cornelia 
Wistar took vested remainders, 
subject to divestiture; that by 
reason of the death of Mary 
Griscom, Cornelia Wistar and 
her brother Milton Griscom, 
she takes as the sole surviving} 
child of Mary. She argues the 
word “issue” having been con- 
nected with the word “parent” 
is limited to children and ex-|} 
cludes grandchildren; and that! 


such children (issue) took as 
joint tenants. 
Defendant Mary Colegrove 


claims one half of the estate. 
Her position is that the remain- 
ders to Mary Griscom and Cor- 
nelia Wistar were contingent, 
the ultimate takers to be de- 
termined on the death of the 
life tenant; that the word 
“issue” is used in its technical 
sense and includes any descend- 
ent; and that she is one of the 
two persons who are issue of 
the contingent remaindermen. 

The executors of the estate 
of Milton Griscom claim one 
half of the estate. They argue 
that Cornelia and Mary each 
took a vested remainder in one 
half of the estate on the death 
of the testatrix and that under 
the wills of both, their decedent 
was given one half of their 
estate; or that if it be deter- 
mined that Cornelia’s share was 
divested by reason of her death | 
without issue prior to the life} 
tenants’ death, then the whole| 
estate went to Mary Griscom| 
and is subject to her will. In} 
either event, his estate would be} 
entitled to one half of the res-| 
iduary estate. 

The controlling rules are well} 
settled. A gift to persons who} 
constitute a class, if made to| 
them by name and with the) 
further clause “in equal shares” | 
is a gift in severalty and creates 
no joint tenancy. Thus the gift} 
to the sisters by name, Mary 
and Cornelia, was not a joint 
tenancy. 

It is also settled that in the} 
case of a gift of a remainder | 
(not being a joint tenancy) | 
subject to a life estate, the re- 
mainder is vested immediately 
(in the absence of contrary 
provision) and, on the death of 
the remainderman prior to the 
death of the life tenant, passes 
from the remainderman under} 
the remainderman’s will or by| 
intestacy, and under and by 
virtue of the will of the origin- 
al testator (unless the latter) 
provides for a _ substitutionary | 
gift over in the event the re-| 
mainderman predeceases_ the| 
life tenant). 


11, | 


by which she} 


|decedent’s death 


| PUS 


|contrary intent. 
|case there is not the slightest} 


|same sentence, 
|either of my 


Fre Courr Press 


|. REeter 2-2544 
| It is alsg well settled that. 2) ———————— — —— 


|stock of a family corporation, | 
|decedent created a trust for| 
|the benefit of herself, her hus-| 
band, (whom she _ appointed 
trustee), and her three sons) 
with income payable to these) 
beneficiaries for life. The term) 
of the trust was for the re- 
spective lives of the named| 
beneficiaries, with the further) 
provision that upon termination, | 
the corpus was to be distributed 
to the children or heirs at law 
of the said three sons. Under 
the terms of the trust, upon 
the death of the grantor in 
1941, her interest passed to the 
surviving beneficiaries. Commis- 
sioner contended said interest 
was includible in decedent’s 
gross, taxable estate. 

Held: Decedent’s shares did 
not comprise part of her tax-| 
able estate either under Section 
811 (a) or Section 811 (c) of| 
the Internal Revenue Code. The 
was not the 
“intended event” enlarging the} 
estate of any of the benefici-| 
aries. Neither the fact that it 
was uncertain until the time 
of her death who the surviving 
beneficiaries would be, nor the} 


fact that there existed a remote} 
possibility of reversion in favor 
of her estate by operation of| 
law, were sufficient factors to 
make her interest taxable. Gil-| 
lespie v. Commissioner, 5 TC.) 

GRANTOR’S RIGHT TO AP-| 
POINT, REVOKE AND ACCEL- 
ERATE TRUST MAKES COR- 
INCLUDIBLE IN HIS 
ESTATE. In 1927, decedent es- 





devise of a remaznder limited 
upon a life estate, will be con- 


|strued as vesting the remainder 


at the time of the death of the 
testatrix. 
Thus the provision in testa-| 


trix’s will reading “and in case 
either of them is deceased 
leaving lawful issue” must be 


read as though she had said| 
“and in case either of them is 
deceased AT THE TIME OF| 
MY DEATH, leaving lawful 
issue”. This is the uniform) 
rule’ of construction where a 
testator does not indicate a 
In the instant 


indication of a contrary intent. | 
So also, the provision in the 
that, “in case 
said sisters die} 
without leaving lawful issue’”} 
must be read as though she had | 
said “in case either of my said 


|sisters die BEFORE MY DEATH | 


without leaving lawful issue”.| 
The expressions are inseparable | 
parts of one train of though, | 
to wit their death with or their 
death without issue. No ra-| 
tional reason appears why the 
established doctrine of con- 
struction should apply to the 
former phrase and not the lat- 
ter. , | 

There can be no question| 
that had the life tenant prede-| 
ceased the testatrix, the remain- 
dermen would have immediately | 
absolute estates equally and 
that that was testatrix’s inten- 
tion. | 
It is held, therefore, that the! 
two sisters took vested remain-| 
ders on the death of the testa-| 
trix, the enjoyment of which | 
was postponed until the death| 
of the life tenant, and com-} 
plainant is accordingly directed | 
to distribute the estate one-half | 
to the executors of Cornelia} 
Wistar and the other half to | 
the executors of Mary Griscom. | 
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|nuity contract 


excess of 


transfer such beneficiary’s in- 
terest to his appointees or 
heirs-at-law, or, alternatively, 
could retain such interest for 
beneficiary’s distributees. He 
also retained the power to 
transfer any beneficiary’s in- 


|terest in the corpus absolutely, 


at any time. 

Held: Because of Grantor’s 
discretionary right to appoint, 
amend or revoke the trust, the 


(corpus was all includible in his 
|gross taxable estate at death 


under Section 811 (d) (2) of 
the Code. Estate of J. B. Davis 
vs. Commissioner, 5 TC. 
INSURER NOT LIABLE TO 
INCOME BENEFICIARIES FOR 


|ESTATE TAXES PAID BY 


THEM UNDER ANNUITY CON- 
TRACT. Decedent paid $945,000. 
to the Sun Life Assurance Com- 
pany of Canada, as a single 
premium purchase for an an- 
nuity on the life of her son. 


|The contract provided for an 
;}annual sum of $31,000. payable 


to her son in monthly install- 


iments of $2,625. In addition 


thereto, upon the occurance of 
the son’s death, $900,000. was 


|to become due but be retained 
|by the Assurance Company for 
the purpose of paying the in-'! 


terest thereon to decedent’s 
four children and their respec- 
tive spouses. Upon the death of 
the last of these beneficiaries, 
the said $900,000. principal was 
to devolve to the issue of de- 
cedent’s children. Decedent died 
in 1935 and was survived by 


!three sons and a daughter 


possessing an interest in the 


Sun Life contract. Commission- | 
er thereupon asserted a defi-| 


ciency in estate taxes, contend- 
ing that the value of the an- 
(determined to 
be $900,000. at decedent’s 
death), was includible in de- 


cedent’s taxable estate. A defi-| 


ciency judgment having been 
entered against the estate in 
$217,000. an appeal 
was taken and thereafter the 


;sum of $165,000. was offered 
and accepted in compromise of} 


the claim. After decedent’s chil- 
dren arranged to pay the estate 
taxes due from them, 
sought contribution from the 
Sun Life, citing thé fact that 
if they were not reimbursed, the 
effect of the settlement with 
the Treasury Department would 
be inequitable in that the en- 
tire burden of the estate tax, 
in the amount paid, would 
have been assured by the in- 
come beneficiaries while the 
contingent beneficiaries, who 
would ultimately be _ entitled 
to the principal proceeds would 
not be liable for any portion 
of the tax. 


Held: A mere debtor-creditor 
relationship existed between the} 
Sun Life Assurance Company 
and the designated beneficiaries | 
under the contract. The Sun) 
was not subject to any liability | 
or obligation in any way to pay 
the estate tax deficiency, nor| 
to reimburse the income bene-| 
ficiaries. This Company is not' 


they | 


| includible 





to be considered as having been 
a@ transferee or a trustee within 
the meaning of Section 827 of 
the Internal Revenue Code. The 
Federal cstate tax is a burden 
upon the estate as a whole 
rather than against individual 
| distributees. Merely because 
‘liability for the entire tax is 
|}assumed by those entitled to 
|interest payments only does 
|not in any way obligate the 
| Assurance Company in its re- 
|lationship to such beneficiaries 
| with respect to proceeds direct- 
|ed to be distributed to second- 
ary beneficiaries. Hughes, et al, 
|vs. Sun Life Assurance Co. of 
|Canada, CCA-7, No. 9042. 

| REMOTE POSSIBILITY OF 
REVERTER SUFFICIENT TO 
| CAUSE INCLUSION OF ENTIRE 
|CORPUS. Grantor created an 
| inter-vivos trust with certain 
|securities in 1920. Under the 
|terms of the trust, the bene- 
|ficiaries could not enjoy full 
|benefit of the corpus except 
;}upon some of them surviving 
| the grantor. The indenture pro- 
|vided that if all of the bene- 
fiiciaries pre-deceased the gran- 
tor, the trust would terminate. 
|The Commissioner opposed the 
icontention that a vesting of 
jinterest of the _ beneficiaries 
;}occured, (as in a testamentary 
|trust) sufficient to avoid in- 
|clusion of the corpus in the 
| decedent's gross estate at death 
}under Section 811 (c) of the 
|Code. The Tax Court having 





| 
| 
| 


ruled in favor of decedent’s 
iestate, the Commissioner ap- 
| pealed. 


Held: Under a Will, the con- 
|ditions upon which an interest 
| vests or does not vest are clear 
at the time of the death of the 
testator. Under an inter-vivos 
trust, on the other hand, these 
|conditions are not necessarily 
present at the time that the 
|instrument is executed. Here as 
a condition precedent to the 
beneficiaries enjoying the cor- 
pus, all had to survive the 
settlor. This condition left the 
door open in such manner as 
to clothe the grantor with a 
clear possibility of reverter 
within the purview of the lead- 
ing cases of Commissioner vs. 
Field, 65 Supreme Court 511; 
Fidelity Co. vs. Rothensies, 65 
Supreme Court, 508, and Helver- 
ing vs. Hallock, 60 Supreme 
Court 444. Complete and un- 
qualified enjoyment of the cor- 
pus of the trust by the benefi- 
ciaries was so prevented until 
the grantor’s death as to make 
the full amount of the corpus 
in his gross estate, 
under Section 81l(c) of the 
Code. Commissioner vs. Estate 
of Sidney M. Spiegel, Deceased, 


|et al, CCA-7, No. 8932. 
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ESSEX COUNTY COURT OF COMMON PLEAS 
Civil 

Judge Hartshorne 

Judge Flannagan 


Week of April 14 Judge Hartshorne 
Judge Conlon 


Week of April 1 
Week of April 7 


Week of April 21 





COURT NOTES | 





Criminal 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous motions and appeals. 


Tuesdays—Orphans’ Court. 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. 


HUDSON COUNTY COURT OF COMMON PLEAS 


Date Judge Duffy 





April 1947 Term 
Judge Ziegener 


Arraignments and Sentences Orphans’ Court 


Orphans’ Court 


Arraignments and Sentences Motions and Miscellaneous 
Arraignments and Sentences Motions and Miscellaneous 


Orphans’ Court 


Arraignments and Sentences Motions and Miscellaneous 


Arraignments and Sentences Orphans’ Court 


16 
23 
30 


Motions and Miscellaneous 
Arraignments and Sentences Orphans’ Court 


Holiday 


Judges Hartshorne and Conlon 
Judges Conlon and Flannagan 
Judges Flannagan and Hartshorne 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


Arraignments and Sentences Orphans’ Court 


70 N. J. L. J. Index Pay, 
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Actions at Law 
Judge Naughright 


Judge Naughright 
Judge Naughright 


Schedule for Fridays 


Judge Drewen 
Motions and Miscellaneous 


Orphans’ Court 
Motions and Miscellaneous 


Motions and Miscellaneous 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commenced March 17. 
Motions—Second and Fourth 
Fridays at Circuit Court 
Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call — 401. 
Daily call—371. 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Herman Vanderwart 
High number reached, 
Weekly call—130. 
Daily call—119. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Calendar will be called April 
22. Trials April 28 through 
May 15. 

Motions — 2nd and 4th Friday 
of each month at 10:30 AM., 
at Camden. 

Common Pleas 

Hon. Charles A. Rigg 

Motions every Thursday. 


CAMDEN COUNTY 

Supreme and Circuit 
Hon. Albert E. Burling 
Motions—First and Third Fr 

days. 
Common Pleas 

Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


PATENT LAW OFFICE 
ANDREW BURT GOMORY 
18 Melrose Terrace 
Elizabeth 3, N. J. 
CONSULTATIONS 
EL 3-0047 EL 3-2255 

















NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Prinotpel 











Telephone 
Acne © 7140 
if N 
mR Meth. mn 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC 4 SCIBNTIFIO 
DETBCTION EQUIPMENT 
—Diverce Evidence Obtained— 
710 Mattison Ave. Asbury Park 


Licensed 
Bonded 
License No. 476 














CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials concluded. 
Motions—Second and Fourth 
Fridays at Atlantic City. 
Common Pleas 
Hon. Authony J. Cafiero 
Motions every Wednesday. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trial dates to be announced. 
Motions — 2nd and 4th Fri- 
days of each month at 10:30 
A.M., at Camden. 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court 
House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge— 
Hon. William A. Smith 
Acting Assignment Commission- 
er—John F. O’Brien. 
Supreme and Circuit 
High number reached— 
Weekly call—1050. 
Daily call — 984. 
Motions—Every Friday. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call—485. 
Daily call—484. 
Motions every Friday. 


GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials — March 24th through 
April 10th. 

Motions—2nd and 4th Friday 
of each fhonth at 10:30 A.M., 
at Camden. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—225. 
Daily call—203. 
Motions—Every Friday. 
Common Pleas 
Hon. Paul J. Duffy 
High number reached 
Weekly call—267. 
Daily call—256. 
Motions—Every Friday. 


MERCER COUNTY 
Supreme and Circuit 

Hon. Ralph J. Smalley 

Trials now in progress. 

Motions—Fridays at ten o’clock. 

Common Pleas 

Hon. Charles P. Hutchinson 

Common Pleas trials begin im- 

mediately following conclusion 
of criminal list. 
Weekly cali Friday preceding 
beginning of Common Pleas 
trials and each Friday there- 
after at ten o’clock. 

Orphans’ Court—First and third 
Fridays at two-thirty. Adop- 
tions—at one-thirty. 

Juvenile Court — second and 
fourth Fridays at one-thirty 
at Juvenile Shelter. 

Motions—Every Friday. 
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|Hon. Albert H. Holland 
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MIDDLESEX COUNTY 
Supreme and Circuit 
Hon. Daniel J. Brennan 
Trials concluded. Judge Bren- 
nan may be' reached at the 
Essex Court House. 
Common Pleas 
Hon. Klemmer Kalteissen 
Trials now in progress. 
Motions Judge Kalteissen 
hears motions on the list and 
3rd Fridays and Judge Morris 
on the 2nd and 4th Fridays. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call — 132. 
Daily call — 117. 
Motions—Thursday, April 3rd at 
10:00 A. M. 
Common Pleas 
Hon. J. Edward Knight 
Motions 1st and 3rd Thursday 
of each month at 1:30 P. M. 
Orphans Court matters heard 
every Thursday at 10:00 A.M. 


MORRIS COUNTY 
Supreme and Cireuit 
Hon. J. Wallace Leyden 
Trials concluded. 
Motions—Fridays, while at cir- 
cult. 


Common Pleas 


Trials concluded for the term.” 


OCEAN COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trial dates to be announced. 
Motions—2nd and 4th Friday 
of each month at 10:30 AM., 
at Camden. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached— 
Weekly call — 354. 
Daily call—318. 
Motions—Every Friday. 
Common Pleas 
| Hon. Joseph A. Delaney 
High No. reached— 
Weekly call—225. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trial dates to be announced. 
Motions — Second and Fourth 
Friday of each month at 10:30 
A. M. at Camden. 
Common Pleas 
Hon. S. Rusling Leap 
Motions—2nd and 4th Thursday 
of each month. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—246. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached— 
Weekly call—181. 
Motions—Every Friday. 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 











Notice Re Essex Circuit 
Weekly Call 


Due to the death of Circuit 
Judge Samuel Shay, for whom 
funeral services will be held this 
Friday, there will not be any 
weekly call or motions in the 
Essex Circuit on Friday, March 
28. The call and all motions 
scheduled will be carried to 
Tuesday April 1st instead. 


Essex District Court 
Assignments for April 
and May 


President Judge, Cecil H. Mac- 
Mahon will sit for the trial of 
cases, Wednesday at Part #1, 
Newark and Fridays at Part #4, 
East Orange, and will be avail- 
able for court business at Part 
#1 on the other businegs days 
of the week. 
Judge F. D. Masucci, will sit 
for the trial of cases at Part #1, 
Newark, Mondays, Tuesdays, 
Thursdays and Fridays. 
Judge Joseph G. Lyons will sit 
for the trial of cases at Part #2, 
Irvington, Mondays, Tuesdays, 
Wednesdays and Thursdays. 
Judge Henry Trimble will sit 
for the trial of cases at Part #3, 
Montclair, Mondays, Tuesdays. 
Thursdays and Fridays. 
JURY DAYS 

Part #1 - Third and Fourth 
Wednesdays of each 
month. 
Third and Fourth 
Fridays of each 
month. 

Part #2 - Every Thursday. 

Part #3 - ~ Every Thursday. 


LEGAL NOTICES 


ESTATE OF RICH: ARD R. 

cease 

NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber, Trustee of the trust 
ries under parag zraph Third of the last 

Vill and Testament of RICHARD R. 
You NG, deceased, will be audited and 
stated by the Surrogate and reperted for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 27th day 


YOUNG, de- 


March 19, 1947. 
2 ITY UNION TRUST COMPANY 
EMERSON, EMERY & DANZIG, Proctors 
744 Broad’ a 
Newark 2, N. 

27, 


L.J.—Mar. 
ae, OF ANNE C YOUN NG, deceased. 
OTICE OF SETTLEMBNT 
Notice is hereby given that the accounts 
of the subscriber, Trustee of the trust 
created under Paragraph Fourth of the 
last Will and Testament of ANNE C. 
YOUNG, deceased, will be audited and 
Stated by the Surrogate and reported for 
Settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 27th day 
of May next. . 
Dated: March 19, 1947 
FIDELITY UNION TRUST 

EMERSON, EMERY & DANZIG, 
744 Broad Street 
Newark 2, N. J. 
L.J.—-Mar. 27, 


‘Apr. 8, 10, _1t, 24. 











COMPANY 
Proctors 


Apr. 3, 10, 17, 24. 





March 24, 1947 
ESTATE OFs AMELIA ELIZABETH GUTH, 
deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of 
Essex, this day made, on the application 
of the undersigned, Executor of said de- 
ceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath er affirmation, 
their claims and demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from prosecuting or recovering the 
Same against the subscriber 
THE HOWARD SAVINGS > NSTITU TION 
DAVID S. BINGHAM, Preet< 
744 Broad Street 
Newark 2, N. J. 
L.J.—Mar. Age. 3, 10, 27, 24. 


Bergen Bar Annual Dj 
April 11th 


The Bergen County Bar, 
ciation will hold its 48th s 
al Dinner on Friday eye 
April 11th, at the Starlight, 
of the Waldorf-Astoria ip 
York. Tickets are $10.00 
and reservations must be » 
in advance. The chairmy 
the Dinner Committe 
Charles Weleck. 

Committee Report 

The Committee on Cons 
tional Revision has submity 
report stating they have 
sidered S 100 which pr 
for the calling of a cong 
tional convention subject t 
proval at a referendum 4 
taken at a special electig, 
June 3rd. The comniitte 
ports that it is unanimous 
favor of a constituticna] 
vention such as is providy 
in the bill. 


Notice of Motion D, 
Change For Chief 
Justice Case 


In view of the fact that 
next regular motien day 
Chief Justice Case, at ] 
City would be on April 
which falls between Good 
day and Easter, the Chief 
tice will not sit on that 
but has advanced his next 
tion day at Jersey City to & 
day, March 29th. 








CLASSIFIED 


Kath. Lhirty cents pe: agap 

line. Count six worde tc lin 

PHONE — MI 32-0075 or om 
your copy to 


NEW JERSEY LAW JOUR\ 


4 Hdlson Piace. Newara « 4.i 








EMPLOYMENT OPPOR 


ATTORNBY 





WANTED FOR 
practice in busy Newark law o 
Salary age and education. Box 





ATTORNEY EXPERIENCED IN 
al practice, good opportunity ‘& 
manency, active Newark law offic 
background, experience and ee 
desired. Box 926. 


EMPLOYMENT WANTED 


ATTORNEY, YOUNG MAN, 
pesition with law or industri 
Newark or vicinity. 7 


Box 927 
FOR SALE 
CLIENT WISHDS TO SELL HIS F 


interest in Estate. Writ 
Box 451, Montclair, N 
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BUCKRAM LIKE NE 7 
ATLANTIC 1 to 200, 1 to 14/d) % 
New York Supplement e-2 
19(2d) $300—American Diges 
Fourth $250. John Mara 
Dealer, 2709 Lucas Drive, Is!las ? 


"LAW CLERK WANTD 


GRADUATE OF HARVARD, — 
Cornell or Columbia Law Scho 
to serve as law clerk. Addr Be 


OFFICES FOR RE} 

ONE OR TWO OFFICES FOR 
lawyer's building near 
Newatk. Phone MI 2-1804. 


OFFICE SPACE W AN ) 


Ww ANTED IN PASSAIC, SP 
in lawyer's office for account 

















19, 


rch 1947 
w AL DM AN, 


de- 


Pursuant to the order of GBORGE H. 
BECKER, Surrogate of the County of 
Bssex, this day made, on the application 
ef the undersigned, Executrix of said 
decease notice is hereby given to the 
creditors of said decease ‘d, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the estate 
of said deceased, within six menths from 
this date, or they will be forever barred 
from prosecuting or recovering the same 
against the subscriber. 

BESSIE WALDMAN 
MICHAEL PRECKER, Proctor 
31 Clinton Street 
Newark 2, N. J 
L.J.—Mar. 27 


ai, 


ESTATE 


ceased. 


OF HERMAN 


Ss. 


Apr. 3, 10, 17, 24. 





SERVICES FOR LAW 


WiLL W 
Bor ® 





RESEARCH LAWYER 
search, briefs. in own office. 


MEXICAN ACTION 
AND LAWS 


(Specialiewms | 
Offices in Mexico Over 30 f 
E. DEAN FULLEB 
24 W. 40th, N.Y.C. Penn 
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New Jersey. 


Mitchell 2-7875 





Phone: LO. ’5-3088 











TLE INSURANCE 


PD; offer the service of a sound NEW JERSE’ Y 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPAN! 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jerst/ 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N+ 


Rates on Request 














